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The authors identify characteristic features of how certain children’s rights are exercised 
under the family law of Russia and the legislation of the Commonwealth of Independent 
States (CIS). The norms of the CIS family law on children’s rights are specific; they adhere to 
national cultural traditions and customs that have an impact on the implementation and 
protection of children’s personal non-property rights. The authors point out that a child, 
under certain circumstances, can be a carrier not only of the rights and obligations 
provided for by the family codes of independent States, but also by family law of the CIS. 
The article points out to the need to define the law applicable to regulating relations 
where the participants have different or dual citizenship, or legal facts occurred on the 
territory of one State that is a member of the CIS. The authors describe a defect in Russian 
legislation regulating the status of a child with dual citizenship. The problem of legislative 
consolidation of the concept of proper upbringing of a child is addressed, as are ways 
that children may undertake self-protection of their rights granted in CIS member States. 
One peculiarity of the family codes of CIS member States is the norms regulating a child’s 
participation in personal non-proprietary and proprietary relations. Special attention 
is paid to alimony payments. Moreover, the authors consider the laws that regulate 
dissolution of a marriage, as well as how such dissolution affects the legal status of the 
child. The article focuses on deprivation of parental rights as a radical method of breaking 
the bond between a child and parents, distinguishing the deprivation of parental rights 
from their restriction. The authors consider adoption procedures, as well as the legal 
status of the adopted and adoptive parents. Each problem is considered by using the 
comparative legal research method.
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the radical changes that took place in russia at the turn of the 1990s led to 
the collapse of a unified state, the ussr, and resulted in the formation of the 
Commonwealth of independent states (Cis). According to the current Charter of 
the Cis, the founding states are those states which, at the time of adoption of the 
Charter, had signed and ratified the Agreement of 8 december 1991 establishing 
the Cis and the Protocol thereto of 21 december 1991. the member states of the 
Cis are those founding states that accepted obligations under the Charter within 
one year of its adoption by the Council of the heads of states.1

these states are Armenia, Azerbaijan, Belarus, kazakhstan, kyrgyzstan, Moldova, 
russia, tajikistan, uzbekistan. As a result of the dissolution of the soviet union, each 
as an independent state has adopted its own domestic legislation different in specific 
details. in other words, after the collapse of the soviet union, unified legislation 
ceased to operate.

in order to regulate family relations, new family codes were adopted to replace 
those of the soviet era; namely, Family Code of the republic Azerbaijan2 (Law of the 
republic Azerbaijan of 28 december 1999 No. 781-iQ), with additions and changes 
of 17 October 2014; Family Code of the republic of Armenia3 (Law of the republic of 
Armenia of 8 december 2004 No. Zr-123); Code on Marriage and the Family of the 
republic of Belarus4 (Law of the republic of Belarus of 9 July 1999 No. 278-Z); Family 

1  Устав Содружества Независимых Государств (г. Минск, 22 января 1993 г.) [Charter of the Com-
monwealth of independent states (Minsk, 22 January 1993)] (Jun. 14, 2019), available at http://cis.
minsk.by/page.php?id=180.

2  Семейный кодекс Азербайджанской Республики (утвержден Законом Азербайджанской 
Республики от 28 декабря 1999 г. № 781-iQ) // Собрание законодательства Азербайджанской 
Республики. 2000. № 3. Ст. 126 [Family Code of the republic of Azerbaijan, approved by the Law of 
the republic of Azerbaijan of 28 december 1999 No. 781-iQ, Legislation Bulletin of the republic of 
Azerbaijan, 2000, No. 3, Art. 126].

3  Семейный кодекс Республики Армения (утвержден Законом Республики Армения от 8 декабря 
2004 г. № ЗР-123) // Официальные ведомости Республики Армения. 2005. № 4. Ст. 60 [Family Code of 
the republic of Armenia, approved by the Law of the republic of Armenia of 8 december 2004 No. Zr-123,  
Official Gazette of the republic of Armenia, 2005, No. 4, Art.60].

4  Кодекс о браке и семье Республики Беларусь (утвержден Законом Республики Беларусь от 9 июля 
1999 г. № 278-З) [Code on Marriage and Family of the republic of Belarus, approved by the Law of the 
republic of Belarus of 9 July 1999 No. 278-Z] (June. 20, 2018), available at http://www.nlr.ru/lawcenter/
ires/links1.htm//zakon.
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Code of the republic of uzbekistan5 (Law of the republic of uzbekistan of 30 April 1998 
No. 607-i); Code of the republic of kazakhstan on Marriage and the Family6 (Law of the 
republic of kazakhstan of 26 december 2011 No. 518-iv), with changes and additions 
of 2 July 2018; Family Code of the kyrgyz republic7 (Law of the kyrgyz republic of  
30 August 2003 No. 201), with changes and additions of 8 June 2017; Family Code 
of the republic Moldova8 (Law of the republic of Moldova of 26 October 2000  
No. 1316-Xiv); Family Code of the republic tajikistan9 (Law of the republic of tajikistan 
of 13 November 1998 No. 682), with changes and additions of 24 February 2017.

theoretical research to identify the specific features of certain children’s rights 
would be one-sided if it did not characterize similar norms in Cis legislation. 
A child under certain circumstances may be the bearer of not only the rights and 
responsibilities under the norms of the Family Code of the russian Federation, but 
also norms of the Cis family law. the norms constituting the institution of parental 
legal relations, personal non-property rights of a child (such as the right to a name, 
patronymic and surname, the right to nationality, the right to express their opinions), 
as well as the procedure and methods of such protection of rights make it possible 
to identify the peculiarities of their implementation depending on which state the 
child or his parents belong to, and their place of residence or citizenship. 

such family relations involving a child will differ in their ambiguous legal nature 
and in certain complexities. the latter are caused by difficulties in exercising the 
rights and duties of the participants as these have to match those in the Family Code 
of the russian Federation10 and the family legislation of another Cis member. thus, 

5  Семейный кодекс Республики Узбекистан (утвержден Законом Республики Узбекистан от 30 апреля 
1998 г. № 607-i) // Ведомости Олий Мажлиса Республики Узбекистан. 1998. Приложение 5–6 [Family 
Code of the republic of uzbekistan, approved by the Law of the republic of uzbekistan of 30 April 1998 
No. 607-i, statements of the Oliy Majlis of the republic of uzbekistan, 1998, Appendix 5–6].

6  Кодекс Республики Казахстан «О браке (супружестве) и семье» (утвержден Законом Республики 
Казахстан 26 декабря 2011 г. № 518-iv) // Казахстанская правда. 2012. № 6–7 [Code of the republic of 
kazakhstan “On Marriage (Matrimony) and Family,” approved by the Law of the republic of kazakhstan 
of 26 december 2011 No. 518-iv, kazakhstanskaya Pravda, 2012, No. 6–7].

7  Семейный кодекс Кыргызской Республики (утвержден Законом Кыргызской Республики от 
30 августа 2003 г. № 201) // Республиканская газета «Эркин-Тоо». № 6869 [Family Code of the 
kyrgyz republic, approved by the Law of the kyrgyz republic of 30 August 2003 No. 201, republican 
newspaper “erkin-too,” No. 6869].

8  Семейный кодекс Республики Молдова (утвержден Законом Республики Молдова от 26 октября 
2000 г. № 1316-Xiv) // Официальный монитор Республики Молдова. 2001. № 47–48. Ст. 210 [Family 
Code of the republic of Moldova, approved by the Law of the republic of Moldova of 26 October 2000 
No. 1316-Xiv, Official monitor of the republic of Moldova, 2001, No. 47–48, Art. 210].

9  Семейный кодекс Республики Таджикистан (принят Законом Республики Таджикистан от 13 ноября 
1998 г. № 682) // Ахбори Маджлиси Оли Республики Таджикистан. 1998. № 22. Ст. 303 [Family Code 
of the republic of tajikistan, adopted by the Law of the republic of tajikistan of 13 November 1998 
No. 682, Ahbori Majlisi Oli of the republic of tajikistan, 1998, No. 22, Art. 303].

10  Семейный кодекс Российской Федерации от 29 декабря 1995 г. № 223-ФЗ // Собрание законода-
тельства РФ. 1996. № 1. Ст. 16 [Family Code of the russian Federation No. 223-FZ of 29 december 
1995, Legislation Bulletin of the russian Federation, 1996, No. 1, Art. 16].
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the solution to a certain question, for example, concerning the changing of a child’s 
personal data, the protection of his or her rights and interests cannot be determined 
only by domestic material norms. the general principles of interaction of the Cis 
member states are regulated by the Convention on Legal Assistance and Legal 
relations in Civil, Family, and Criminal Cases, according to which “the legal relations 
of parents and children shall be determined by the legislation of the Contracting 
Party on whose territory the children reside” (Art. 32).11

in other words, in such cases the law applicable to regulating relations where 
the participants have different or dual citizenship or the legal fact occurred in the 
territory of one of the Cis member states must be determined. these relations 
can occur in the territory of one state and develop in the territory of another.12 
Moreover, the issues relating to such relationship may be resolved by agencies 
of a third state.13 such interaction between different states means that one state 
cannot independently and fully regulate these relations, especially relations with 
the participation of a child.

this state of affairs arises because a child is a bearer of the rights and duties 
provided not only by russian, but also international law, which have a significant 
impact on the formation and content of a child’s legal status.14 Furthermore, family 
law relations with the participation of a child are diverse in their legal nature and, 
at the same time, complex in their structure because they can be complicated by 
a foreign element. such relations are referred to as conflict-of-laws in the theory of 
international private law. some authors rightly point out that

[i]t is the conflict-of-laws rule resolving a certain issue that cannot be 
replaced by domestic material norms.15

the peculiarity of implementing conflict-of-laws rules in practice is as follows: 
according to their functional purpose, unlike other rules conflict-of-laws rules are 
not aimed at protecting the rights and interests of individuals, and their application 
is not aimed at regulating private issues with the individual’s participation. their 
general purpose is to determine the law that is to be applied to regulate the relations 

11  Convention on Legal Assistance and Legal relations in Civil, Family, and Criminal Cases, Bulletin of 
international treaties, 1995, No. 2.

12  Лунц Л.А. Международное частное право. Общая часть [Lazar A. Luntz, Private International Law. 
General Part] 25–26 (Moscow: Gosyurizdat, 1959).

13  Брун М.И. Введение в международное частное право [Mikhail i. Brun, Introduction to Private 
International Law] 63 (st. Petersburg: tip. v.F. kirshbauma, 1915).

14  u.N. General Assembly, Convention on the rights of the Child, 20 November 1989, united Nations, 
treaty series, vol. 1577, p. 3.

15  Елисеев И.В. Гражданско-правовое регулирование международной купли-продажи товаров 
[ilya v. eliseev, Civil Law Regulation of the International Sale of Goods] 25 (st. Petersburg: yuridicheskiy 
tsentr Press, 2002).
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complicated by a foreign element. these features of conflict-of-laws legal relations 
indicate their group integrity and allow qualifying them as an independent type of 
civil relations. to a certain extent, one can suppose that conflict-of-laws rules are 
a link between international private relations and material norms. such interaction 
determines the peculiarity of the conflict-of-laws method to legally regulate the 
relevant legal relations, including family relations with the participation of children.

Legal regulation of the relevant relations is exercised not only by the norms 
of international law (international treaties, customs), but also by legislation of the 
russian Federation. in this sense, family relations are no exception and just as any 
other legal relations can be complicated by a foreign element. the Family Code of 
the russian Federation contains a special chapter regulating relations with foreign 
citizens and stateless persons (Ch. 7). An example of such relations is when a child 
has dual citizenship (for example, russian citizenship and citizenship of another 
state), or when his parents have different citizenship, or when their joint property 
is in the territory of a foreign state, or when a legal fact occurs in the territory of 
another state, such as marriage, birth of a child, divorce, and the like.

the above-mentioned cases require the application of foreign law. At the same time, 
the fact of different citizenship of the subjects in the relevant relations (in particular 
parents and children who live in the territories of different states) requires not only 
resolving conflict-of-laws issues, but also such procedural issues as, for example, the 
execution of a foreign court decision for the recovery of alimony abroad.

One way or another, the application of international norms has an impact on the 
formation of a child’s legal status: the legal status of the russian child and the status 
of the child with dual citizenship differ from one another. As is pointed out by certain 
authors, the solution of a general theoretical problem is required; namely,

the inconsistency between the norms of the russian legislation and the 
generally-recognized principles and norms of international law defines this 
fact as a defect.16

the systematic analysis of Cis family legislation allows us to come to a general 
conclusion that the norms regulating family relations contain national cultural 
customs and traditions of a state. the influence of the latter is more evident in such 
legal institutions as the institution of adoption, the institute of children’s rights and 
duties, the institute of parental rights and duties in relation to children, and others.

the principle of equality of parental rights and responsibilities in relation to children 
is connected with the regulation of parental relations; however, the definition of 
certain rules of family codes of Cis members is characterized by certain terminological 

16  Кожокарь И.П. Основы теории цивилистической дефектологии [igor P. kozhokar, Fundamentals of 
the Civil Defectology Theory] 132–133 (Moscow: Prospect, 2017).
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peculiarities. For instance, Chapter 2 of the Family Code of Georgia devoted to parental 
rights and duties with regard to children in the title of Article 1197 refers to “equal 
rights of parents with respect to children,” and in the norm itself establishes a general 
principle: “parents shall have equal rights and duties with respect to children.”

the title of an Article using the term “equal rights” instead of the most common 
term “equality” merits attention. A purely theoretical question arises about the 
interdependence of the concepts “equal rights” and “equality” in terms of their scope 
and content; whether they are identical or not, what is the degree of their impact 
on other norms regulating relations with children. if one turns to the etymology of 
“equal rights,” the following explanation is given in the dictionaries:

equal rights of citizens are a legally ensured principle of the legal status 
of an individual, meaning equality of rights, duties, and responsibilities of 
citizens before society, state, law, court.

in the special legal dictionary the term “equal rights” appears to encompass 
the term “equality”; equality is impossible without equal rights and obligations 
of participants in legal relations. however, one cannot say these concepts are 
synonymous because “equal rights” is, in fact, a broader concept, the structural 
elements of which are the equality of rights, duties and responsibilities of citizens. 
it seems to us that “equal rights” and “equality” differ in meaning, equal rights means 
having the same rights with someone, and equality is the position of people in 
a society, the sameness of their political and civil rights.

Following the logic of a legislator, in Article 1197 of the Family Code of Georgia 
“equal rights” indicates the existence of the same rights of one subject in relation to 
another, in particular, parents have the same rights in relation to their child. At the 
same time, “equality” is interpreted in a broad sense indicating the equal position of 
citizens in the sphere of public relations, in particular, family. within the framework 
of such relations, it is difficult to distinguish between these categories; because 
one is impossible without the other, they can be considered to be generic relations. 
equal rights between subjects cannot exist without such an essential feature as 
equality of rights and duties of participants of legal relations that, in turn, provides 
implementation of the dispositive principle to regulate family relations. the practical 
implementation of this principle is manifested in the fact that the subjects are in 
a legally equal position in relation to each other, that is, the parents of the child have 
the same and equal rights and duties not only in relation to the child, but also in 
relation to each other. in other words, in family relations, as well as in civil relations, 
there is no principle of power and subordination of one subject to another, that is, 
relations according to family law are built horizontally, not vertically.

Parents, as the legal representatives of children, have a duty to create conditions 
for their proper family upbringing, for the family is the natural environment where 
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children receive necessary education. Because the russian Family Code lacks 
a General Part containing definitions contributing to the development of effective 
mechanisms to regulate family relations, Belarus legislation proposing a definition 
of “improper upbringing of a child” is of interest. thus, according to Article 67,

[e]ducation shall be considered inadequate if the legitimate rights and 
interests of children are not ensured, and children do not form a stable 
immunity to antisocial behavior, to violation of state laws and the rights 
and interests of other children.

this understanding of “improper upbringing” of children is general and devoid 
of purely legal criteria; it reflects the child’s behavior in a society and demonstrates 
his or her ability to adapt therein. Moreover, the concept of “improper upbringing” 
indicates the presence of a public element such as a violation of state laws that is 
more indicative of the duty of any citizen to comply with the laws of the state in 
whose territory he or she resides.

this concept of “improper upbringing” does not fully reflect the interests of the 
family characterized primarily by private law. Apparently education in a broad sense 
involves the education of a child as a fully-fledged citizen of his or her country who 
must comply with the laws and be a patriot of his or her country. however, the effort 
of the legislator to provide a definition of “proper upbringing” deserves approbation 
from the standpoint of enriching the theory of family law because this promotes 
the effective implementation of family norms. in any case, the law proposes certain 
criteria to assess the extent to which the child’s upbringing is appropriate.

responsibilities for children’s upbringing are assigned to their parents as their 
legal representatives; they are obliged by law to fulfill certain duties towards their 
children, and parental rights cannot be exercised contrary to the interests of children 
(Art. 65 of the russian Family Code). Article 1198(1) of the Family Code of Georgia 
is of interest in this regard:

Parents shall have the right and the duty to raise their children, to care for 
their physical, mental, spiritual, and social development, and to raise them as 
worthy members of a society, taking into account the interests of the children.

At first glance, the approach of the legislator to defining the principal duties of 
the child’s parent does not fundamentally differ from the family legislation of other 
Cis countries. however, a detailed interpretation of this norm makes it possible to 
identify fundamental differences in comparison with other norms. in our opinion, 
the words “taking into account children’s interests” in the Article not only differ in 
their semantic meaning, they also demonstrate various legal consequences when 
implementing the norms. the interpretation of these provisions suggests that the 
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category of “children’s interests” is perceived by the legislator differently; in Article 65 
of the russian Family Code, parents are unable to exercise their rights and perform 
their duties “contrary to their children’s interests”; that is, the parents when making 
various decisions concerning children first and foremost have to consider their 
interests. in the second case, the phrase “in the best interest of the child” implies that 
the decision on the question is made by taking into account all the circumstances 
of the case, which include the opinion of the child.

A noteworthy feature of some Cis family legislation is that the rights of minors 
are set out in separate chapters devoted to the rights of children. For example, 
Chapter 12 of the Family Code of the kyrgyz republic describes the basic rights of 
minors and identifies the basic rights of children; the latter are divided traditionally 
into personal non-property and property rights.

Personal rights of a child include the right to live and be raised in a family (Art. 59);  
the right of a child to communicate with parents and other relatives (Art. 60); the 
right to legal protection (Art. 61); the right to express an opinion (Art. 62); the right 
to a name, patronymic and surname, and the change thereof (Arts. 63 and 64). Only 
Article 65 is devoted to children’s property rights. Apparently, basic children’s rights 
traditionally include rights of a personal nature that override children’s property 
rights. A similar approach is evident in Chapter 11 of the russian Family Code, being 
devoted only to the rights of minors.

in the Family Code of uzbekistan, some children’s rights, on the contrary, are 
formulated in separate norms. the children’s right to express their opinions is 
formulated, in contrast to the russian Family Code, in general terms because no age 
of a child is specified upon reaching which the child’s opinion has legal significance. 
thus, Article 68 of the Family Code of uzbekistan provides that

[a] child has the right to express his or her opinion on any family matter 
affecting his or her interests, as well as to be heard in any judicial or administrative 
proceedings.

Nor is the minimum age specified for a child upon reaching which his or her opinion 
is legally significant for other participants of family relations. the russian Family Code 
indicates when the specific age of a child entails certain legal consequences for the 
child. thus, according to Article 57 of the russian Family Code,

[a] child has the right to express his or her opinion on any family matter 
affecting his or her interests, as well as to be heard in any judicial or administrative 
proceedings. to take into account the opinion of children aged 10 is required 
except when it is contrary to their interests. in instances provided by law, the 
guardianship authorities or the court may issue a decision only with the consent 
of a child who has reached the age of 10 years.
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russian law specifies the age of a child upon reaching which not only his or her 
opinion is taken into account by the legislator, but also in certain cases without the 
child’s will a certain decision cannot be made, in particular, to change the child’s 
name and surname, to restore parental rights when adopting a child, and others.

Among the important rights and duties of parents as legal representatives of 
a child is the right to protect their children’s rights and interests (Art. 1198(2) of the 
Family Code of Georgia, Art. 64 of the russian Family Code). such a parental right is 
traditional for family legislation. however, this right is ensured in a separate norm of 
the russian Family Code, along with such rights and duties of parents as the right to 
education or upbringing, whereas such parental rights and duties are summarized in 
a single norm in the Family Code of Georgia. however, the Family Code of the kyrgyz 
republic contains particular provisions to protect children’s rights and interests. 
According to Article 61(1),

[a] child has the right to protect his or her rights and legitimate interests; 
at the same time, the law specifies that a minor recognized in accordance with 
the law as fully capable until the age of majority has the right to exercise his 
or her rights and duties, including the right to protection.

the law does not specify the minimum age at which a child can defend his or 
her rights and duties in court.

thus, based on these norms, children have the right to defend their rights 
independently provided they are recognized as having full legal capacity in accordance 
with the procedure established by law. in other words, a judicial decision which entails 
the recognition of a child as legally capable is the basis for the minors’ right to protect 
themselves independently. recognition of a minor as legally capable allows him or 
her to defend his or her rights in court despite the fact that formally he or she has not 
reached the age of 18. in this case, the legal status of a minor is transformed into a legal 
status of a person having full legal capacity. the reason for the latter is not the child’s 
reaching the legal age which entails the onset of full legal capacity (18 years), but the 
adoption of a judicial decision on declaring a minor to have full legal capacity.

the general legal status of a child consists of the personal property and non-property 
rights and duties. the wording of certain personal non-property rights of a child, in 
particular the child’s right to a name, patronymic and surname, differs in the russian and 
other Cis family codes because such norms reflect the national and cultural traditions 
of a state. According to Article 63(3) of the Family Code of the kyrgyz republic,

[a]t the request of parents, the surname of children can be assigned 
according to the name of the father or grandfather or in compliance with 
kyrgyz national traditions. the names of persons of other nationalities shall, 
at their request, be assigned in accordance with their traditions.
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Or in accordance with Article 69 of the Family Code of uzbekistan,

[a]t the request of parents, a child may be assigned a surname derived 
from the name of his grandfather, both paternal and maternal, according to 
national traditions.

in addition, the law defines the age of children at which they have the right to 
change their names and surnames in Article 70(21), namely:

At the joint request of the parents until the child reaches the age of sixteen, 
the civil registry office based on the interests of the child shall have the right 
to change the name of the child as well as change the name assigned to him 
or her to the name of the other parent. At the same time in the same norm it 
is specified that change of a name or a surname of the child who has reached 
the age of ten years can be made only with his or her consent.

the Family Code of kazakhstan not only contains Chapter 9 on the children’s 
rights, such as the children’s right to life and be brought up in the family, the right to 
communicate with parents and relatives, the right to express their opinion, the right 
to a name, patronymic and surname, but also highlights such an independent right of 
children as their right to nationality (Art. 57). According to this provision (Art. 57(2)),

[t]he children’s nationality is determined by the nationality of their parents; 
if the nationality of children and their parents is different, it is determined at 
the request of the child in accordance with the nationality of the father or 
mother when the children receive identity cards or passports.

the law provides that in the future the children’s nationality upon their application 
may be changed to the nationality of the other parent.

the legislator allows children to choose their nationality. this norm is unusual 
because the right of the child to have a nationality is indicated in the Family Code 
of kazakhstan, whereas the family legislation of all other Cis members abandoned 
this position. the reasoning was that these norms somehow illuminated a certain 
“ideological background”: the attitude to the individual in certain historical periods 
of the development of the russian state was determined on the basis of belonging to 
a particular nationality and this expressed discrimination against a person depending 
on a particular nationality.

the family codes of the Cis countries traditionally regulate relations with the 
participation of a child in terms of personal non-property and property rights. For 
example, Chapter 11 of the Belarus Family Code characterizes property relations 
between parents and children. Parental property rights and duties are defined as 


