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Abstract:  

In this article, I discussed the public institution of an industrial and commercial nature as one of 

the most effective methods of managing a public facility. 

However, taking care of the public economic facility has become a burden on the state budget, 

and in the same context, the form of the state has changed from an intervening state to a 

controlling state that does not directly interfere in economic activity in application of the rules of 

the market economy. Add to that the administrative aspect, which limits its purely economic 

nature. All of these previous data add to the current orientation of Algeria in the economic field 

and therefore the institution of an industrial and commercial nature and considering the latter as 

a real economic operator with the aim of achieving profit, but this reality clashes with the legal 

nature of the public institution of an industrial and commercial nature, which has become an 

inevitable necessity for it to take the form of the economic field and to search for effectiveness in 

performing public service in the field of economic that affected the legal natureof the national 

company. For Electricity and Gas. 

Keywords:Public institution, Industrial and commercial nature, Public economic facility, 

Profit,Electricity and gas. 

 

INTRODUCTION: 

          The economy has become the backbone of states and the basis of their progress. The latter 

have begun to attach utmost importance to its reform and development. This has increased the 

state’s responsibilities and obligated it, in return, to contribute to reviving economic activity and 

economic decision-making. This is only possible for it through intervention tools, the most 

important of which are the public institution as a mechanism for managing the public facility. 

Algeria has sought to give great importance to the economic field, through economic efforts and 

reforms, the results of which include the creation of new categories of profitable public 

institutions, the most prominent of which is the public institution of an industrial and commercial 

nature, through which the state began to complete with individual projects, especially after 

adopting a market economy policy. The public institution of an industrial and commercial nature 

was considered the ideal tool of reviving the national economy and reducing crises due to the 

peculiarity of the duality of the law applied to its transactions, as it is subject to the rules applied 

to the administration in its relations. With the state and has the status of a merchant in its 

relations with others. 1 

          Since the public institution of an industrial and commercial nature was the cornerstone that 

Algeria took to guarantee the public economic facility after adopting the market economy system 

after 1989, the latter absolutely rejects the idea of the state interfering in economic activity and 

controlling it, but rather allows it to exist in the economic field as a dealer. Economical like other 

private traders (does not enjoy any special privileges), this an application of the most important 

principles of the market economy, which is free and fair competition and equal access to markets 

among dealers. However, in light of the economic crises that Algeria has experienced  and the 

unstable political conditions that have particularly affected the income and revenues of the public 

treasury, the responsibility for the public economic facility has become all of them burden the state 
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budget, and also in the same context, a change in the form of the state from an intervening state 

to a controlling state that does not directly interfere in economic activity in application of the rules 

of the market economy. In addition, the nature of the public institution is of an industrial and 

commercial nature, which is considered profitable, just like a private institution, but the 

contradiction that exists in the administrative aspect of its legal nature, which requires it to 

perform the public economic utility service, and this limits its purely economic nature.  

      These previous data add that Algeria’s current trend in the economic field is towards 

abandoning direct support of public economic utility services and thus the public institution of an 

industrial and commercial nature and considering the latter as a real economic operator aiming to 

achieve profit. However, this reality clashes with the legal nature of the public institution of that 

nature. Industrial and commercial. An example of this is the change that affected the legal nature 

of the National Electricity and Gas company, which transformed its legal system into a public 

economic institution (a purely commercial company). From the above, the problem of this research 

paper can be presented as follows:  

The nature of the legal system of a public institution of an industrial and commercial nature 

does not serve its economic (profitable) objective. 

To answer this problem, we suggest the following: 

The first topic: The existence of a public institution of an industrial and commercial nature to 

guarantee the public economic facility.  

The first requirement: The classical concept of a public institution of an industrial and commercial 

nature. 

The second requirement: The public economic facility as a goal for the public institution of an 

industrial and commercial nature.  

The second topic: The modern form of public enterprise of an industrial and commercial to achieve 

profit. 

The first requirement: The necessity of changing the legal nature of the public institution of an 

industrial and commercial nature. 

The second requirement: The National Electricity and Gas company is an example. 

The first topic: The existence of a public institution of an industrial and commercial nature to 

guarantee the public economic facility  

         The concept of a public institution of an industrial and commercial nature, like other types of 

public institutions, is closely linked to the concept of a public facility, with its classical concepts 

as: "a public administrative facility subject to the management and supervision of the public 

authority in order to achieve public benefit." However, with economic development and the 

traditional concept of public utility expanded as it became defined as: "It represents every activity 

undertaken by the administration itself or undertaken by an ordinary individual under the direction, 

control and supervision of the administration with the intention of satisfying the needs of the 

general public.”2 

       In this section, we will discuss the existence of a public institution of an industrial and 

commercial nature to guarantee the public economic facility. To the classical concept of the public 

institution of an industrial and commercial nature (the first requirement), then to the public 

economic facility as a goal for the public institution of an industrial and commercial nature (the 

second requirement). 

The first requirement: the classical concept of a public institution of an industrial and 

commercial nature 

       The methods of managing and arranging public facilities vary depending on the difference, 

diversity and specialization of these facilities and the nature of the public, which is considered a 

person of public law.3 The public institution of an industrial and commercial nature is considered 

among the most important methods used to manage public facilities, which are difficult to study 

due to the lack of establish a unified definition for it.  4 

The first section: Definition of the public institution of an industrial and commercial nature 

First: Definition of a public institution of an industrial and commercial nature 
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      Legal jurisprudence has defined a public institution of an industrial and commercial nature 

based on four criteria, which are: the standard of activity practiced, the standard of the applicable 

law, the standard of purpose, and the standard of the project’s form of external appearance. 

However, this opinion has been subject to criticism, as nothing prevents the public authority from 

also managing economic and commercial facilities.  

       As for the legislative definition at the beginning of independence, the Algerian legislator gave 

the public institution a classical concept as a public person, defining it as " every public person 

entrusted with the task of managing a public facility, subject to the supervision of a regional body." 

The Algerian legislator assigned the public institution of an industrial and commercial nature a dual 

role that combines the management Public facilities and contributing to economic development, or 

as researcher VirginieDunier described it, " the two –faced facility"5 

      With the issuance of order N°74-71,6 dated November 16, 1971, relating to the socialist 

management of enterprises, the public enterprise of an industrial and commercial nature was 

merged with national companies within the framework of the socialist enterprise. With the issuance 

of law N° 01-88,7 dated January 12, 1988, as amended, which includes the directive law for public 

economic institutions, article N° 44 defined a public institution of an industrial and commercial 

nature as very public body that is able to finance its exploitative burdens partially or completely. 

Through the revenue from the sale of commercial production carried out in accordance with a pre- 

prepared tariff and the book of general conditions. It also granted it duality in the nature of its 

transactions, subjecting it to the rules applied to the administration in its relations with the state 

and granting it the status of a trader in its relations with others.  

Second: The development of the concept of a public institution of an industrial and commercial 

nature  

1- The establishment of a public institution of an industrial and commercial nature with the end of 

facilities appeared, known as industrial and commercial facilities, after the state was forced to 

intervene in the economic field as a result of the needs of the war. There is no doubt that the most 

famous issue closely linked to this radical shift in the concept of public facilities is the (Bac 

D’Eloka) case, in which, according to the decision issued by the French court of conflict, it 

recognized the existence of public facilities that are managed according to the same conditions 

that govern the operation of private institutions. This has made it possible for the administration to 

return to exploiting public facilities according to this method. However, in order to describe public 

institutions as having an economic and commercial nature, the judge is not satisfied with the 

description contained in the texts only, but looks for the availability of several criteria, the most 

important of which are: the subject of the activity and sources of financial resources and 

management methods.  

2-The public institution of an industrial and commercial nature in the period between 1962-1988 

During the period extending from 1962-1988 b, the public industrial enterprise had several legal 

forms: the public enterprise of an industrial and commercial nature, the national company, and the 

socialist enterprise. 

1- The public institution of an industrial and commercial nature after the 1988 reforms 

 Algeria built the transition towards a market economy and initiated reforms that allowed the 

public institution, starting in 1988, to achieve a kind of independence by approving a legal arsenal 

aimed at moving towards economic openness. The public institution of an industrial and 

commercial nature, became one of the effective tools in embodying the policy of change, 

especially since the law has come to separate the right of ownership of capital by the institution on 

the one hand, and the authority to manange and arrange it on the other hand, as the institution has 

a legal personality distinct from the state, meaning that the state has become an owner and 

shareholder in the institution’s capital, but it does not manage it.8 

Section two: Principles of public enterprises of an industrial and commercial nature 

The public institution of an industrial and commercial nature is based on three basic 

principles, which are: the principle of public facility management, the principle of acquiring legal 

personality, and the principle of specialization.  
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1- The principle of public utility 

The concept of a public institution of an industrial and commercial nature is closely linked 

to the concept of a public facility, as it is considered one of the methods of achieving a specific 

goal, which is to increase the capabilities of the public facility and make it capable of competing 

with individual private projects active in the same sector. 

2- The principle of discovering legal personality  

A public institution of an industrial and commercial nature enjoys a legal personality in 

accordance with its establishment contracts and basic laws,9 and it is one of the essential pillars of 

the institutions’ existence in itself. This is mainly due to its being considered a public law person, 

which requires it to be uniquely public with a public legal personality through which it requires the 

necessary independence. To achieve the purpose its establishment is to acquire rights and assume  

 

OBLIGATIONS. 

3- The principle of specialization 

Specialization is a concept very closely related to the goal for which the institution was 

established, and this is what makes it a specialized and independent body that enjoys economic 

effectiveness in its field of activity. 

The second requirement: the public economic facility as a goal for the public institution of an 

industrial and commercial nature  

           The subject of public utility is one of the most important topics of great importance in 

administrative law, as its emergence is essentially liked to the establishment of the state, as it is 

the means used by the state in order to achieve the general benefit of the public,10 as it aims to 

achieve purposes in various social, political, economic requires it to carry out a commercial or 

industrial activity, so jurisprudence and judiciary called it public industrial and commercial 

facilities. This is what we will try to clarify in this requirement through the following sections.  

The first branch: Definition of public economic facility  

           The emergence of public economic facilities is due to the contemporary state beginning to 

intervene in areas of economic activity that had previously been the domain of the private sector.11 

This idea has undergone remarkable change over the ages and has been associated with the 

function of the state, which has undergone several transformations throughout history and the 

impact of this associations on the development and emergence of public utilities and the 

emergence of so-called economic public utilities. 

The public economic facility is, above all, a public facility for a public purpose, and 

therefore we must, as a preliminary step, develop a definition of the public facility first and then 

try to develop a definition of the public economic facility second.  

First- Definition of public facility  

       The public facility is defined based on two basic criteria: organic and functional, according to 

the organic or formal criterion: It is considered an organization whose work is limited to providing 

services and satisfying public needs. An example of this is: the administrative apparatus in general, 

such as hospitals, universities, etc.12 

 It is also defined as: a public apparatus or body, that is, the apparatus that manages public 

affairs and needs.13 

 As for the functional or material criterion: the proponents of this trend believe that the 

public facility means the activity issued by the administration with the aim of satisfying public 

needs and which is subject to the organization, supervision and control of the state, and private 

projects and institutions are excluded from this and those that aim to achieve profit. 14In other 

words, it is the activity, job, or service that meets individuals’ general needs.   

Second- Definition of the general economic facility  

      The economic public facility, or what is called the industrial and commercial public facility, 

means that facility that is based on practicing a commercial or industrial activity. Examples of this 

include: transportation facilities by railway, automobile, or aircraft, postal and transportation 

facilities, water and gas supply facilities, and electricity.  
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       The Algerian legislator enshrined this concept in the text of article 137 of the amended 

municipal law N° 10/11 of June 2011, where it indicated that municipalities can establish this type 

of economic public facilities, but it did not explicitly define it.  

Some define public economic facilities as: industrial and commercial projects that carry out 

activities similar to those of individuals and private groups, and at the same time have all the 

distinctive characteristics of public facilities and are subject to the provisions of both public and 

private law within one scope.15 

Accordingly, it can be said that the legal system of these facilities is characterized by a 

mixed nature in that is subject to a dual system in which the rules of administrative law, which is 

characterized by the use of public authority methods in terms of organization and the relationship 

between individuals, administration and guardians ship authority, are mixed with the rules of 

private law, that is, the law. Business through relationships with suppliers and customers. 

Section Two: Elements of the general economic facility  

There are basic elements that must be present in the general economic facility, which are: 

First- The public economic facility is a public organization project 

          It is an organized activity or integrated administrative structure carried out by a human 

group using material and technical means and includes a group of departments, branches and 

sections in order to achieve a specific purpose.  

Second- The public economic facility is subject to the authority of the state  

         This element is considered one of the most important elements because it is what 

distinguishes the public economic facility from private projects, as there are many private projects 

that achieve the public interest and are not classified as public facilities like private institutes, for 

example. Therefore, the public economic facility is subject to state   control because it touches 

strategic and vital sectors.  

Third – The goal of the public economic facility is to achieve public economic interest  

      The establishment of the public economic facility aims primarily to achieve the public interest 

or public benefit, since the latter is the goal of every administrative function, and even institutions 

run by the state and whose purpose is purely commercial, such as economic institutions.  

Four- The public economic facility is subject to a distinct    

This is a result of its mixed nature, which is subject to public and private law at the same time.  

The third section: The idea of achieving public industrial and commercial utility for the sake of 

making profit is reviewed  

           The principle is that any public facility aims to achieve the public interest, so that the 

purpose of undertaking any activity must not be merely to achieve profit, since a project that aims 

to achieve profit cannot be considered a facility, and this is specific to administrative public 

facilities.   

Unlike public economic facilities or so-called industrial and commercial facilities, opinions 

differed on this matter, especially with regard to the issue of price, as there are those who support 

the idea of a symbolic price, and there is another opinion who supports a fair price, especially in 

the field of water and energy, and its goal in that is to avoid…Waste and excessive consumption, 

given that the public utility aims to ensure the supply of gas and electricity throughout the entire 

national territory. 16 

The most prominent example of this is: Sonelgazcompany, which was transformed from a 

public industrial and commercial institution into a stock according to law 01-02.17 However, this 

transformation does not mean that the company does not achieve public service, as it aims behind 

all of this to achieve public benefit. The public in exchange for a profit, given that the state cannot 

bear everything related to facility’s expenses and make use of it for free. 

Summary of the first study:  

           We touched on the public institution of an industrial and commercial nature as one of the 

most effective methods of managing public facilities, and the development of its concept since its 

inception and what distinguishes it from other public bodies and institutions active in the 

management of public facilities, whether economic, administrative, or of a scientific and 
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technological nature. In addition, we discussed the definition of the economic public facility, 

mentioned the most important elements on which it is based, and addressed the idea of its decline 

as an industrial and commercial public facility, which is mainly linked to price and aims to achieve 

profit.    

The second topic: The modern form of public enterprise of an industrial and commercial nature 

aims to achieve profit 

          Public enterprises of an industrial and commercial nature are subject to the provisions of 

public law and private law, each within a specific scope,18 and it is considered a temporary form of 

management because the state can decide to change its legal character, whenever it deems it 

necessary, to a public economic institution.19This what distinguishes it from the rest of the legal 

systems and the basic laws of the rest of the categories of public institutions. In this second 

section, which is characterized by the modern for of the public institution of an industrial and 

commercial nature to achieve profit, we will address the necessity of changing the legal nature of 

the public institution of an industrial and commercial nature (the first requirement) and then the 

company. The National Electricity and Gas Company is a mode. (The second requirement)   

The first requirement: The necessity of changing the legal nature of the public institution of an 

industrial and commercial nature   

           Pursuant to article 44 of law N°.01/88, we note that a public institution of an industrial and 

commercial nature is a form of public institution defined by the capitalist economic system, and 

when the latter is able to operate in accordance with the rules of the market economy, and the 

conditions for that are stipulated in the National Development Plan. It turns into a public economic 

institution, i.e. a company with shares or a limited liability company.20 This is what we will discuss 

in the following sections:  

The first section: Definition of the public economic institution  

          The idea of a public institution of an economic nature was introduced pursuant to law N° 01-

88 containing the directive law for the economic public Institution. Two principles were established 

for it: the principle of independence and the principle of commercialization.21 

Order 01-04 defined public economic institutions in Article 2 of it as: "commercial 

companies in which the state or any other legal person subject to public law owns the majority of 

social capital, directly or indirectly. They are subject to public law." We conclude through this 

article that the Algerian legislator considered the public economic institution to be a commercial 

company, and precisely a financial company, which is what was stipulated in Article 1/5 of this 

order, which stated that: " The establishment, organization, and operation of public economic 

institutions are subject to the forms to which they are subject." Capital companies stipulated in the 

commercial law…." 

        The legislator also allocated it with some exceptions required by its special nature in 

paragraph 2 of article 5, which states: “However, the board of directors or the supervisory board, 

as the case maybe, must include two seats for the benefit of workers and employees …." This 

applies to institutions. In which the state or a public law person owns a part or majority of its 

capital.  

Section Two: Characteristics of the public economic institution  

The institution has several characteristics 

First: Generality  

        Public economic institutions constitute the main instrument of state intervention in the 

economic sector, in addition to the social capital possessed by the state or a public law entity, 

which are public funds represented in the form of quotas, shares, investment certificates, 

shareholding bonds, or any other movable value, which are subject to the law.22N° 30/90 of 

12/1/1990 containing the National Property Law, especially with regard to the management of the 

state’s private property in accordance with article 3/3 and article 01/04 of order 01/04 mentioned 

above.   

Second: Trading  
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          It means that the public economic institution is subject to the provisions of the commercial 

law, whether from an organizational standpoint,23 which is either a joint-stock company or a 

limited liability company……... and specifically a financial company according to article 5 of order 

01/04 mentioned above. From a functional standpoint: The public economic institution carries out 

commercial activities in accordance with article 3 of the commercial law, as it carries out 

commercial activities according to the form, and this results in several results:  

It is obligated to register in the commercial registry to acquire a legal personality, as well 

as to maintain commercial books in accordance with article 549 and 9 of the commercial code.24 

 Its funds are subject to the procedures to which the merchant’s funds are subjected, and 

therefore they are subject to seizure, alienation and bankruptcy. 25 

Third: Independence  

         The public economic institution has an independent legal personality in terms of rights, 

duties and responsibility. 

The form of the public economic institution is the effective and appropriate form that serves and 

achieves profits for economic projects, even if they are within public economic facilities, because 

the continuity and adaptation of these facilities with the development of the economic needs of 

customers is linked to achieving capital in order to reinvest it to develop services and goods, and 

this it cannot be achieved in light of a market economy that limits direct state intervention in 

economic activity, which makes the form of the private commercial company the most effective for 

achieving a balance between providing public industrial and commercial facilities, also achieving 

profit, and this can only be in the form of a public  economic institution, and to confirm this, we 

will study the example of the National Electricity and Gas Company, which changed its legal form 

from a public institution of an industrial and commercial nature to a public economic  institution, 

as follows:  

The second requirement: The National Electricity and Gas Company as an example   

            Algeria has paid attention to the electricity and gas sector and made it among the 

important strategic sectors that have been subject to reform and change since the first years of 

independence. The National Electricity and Gas Distribution Company has become among the most 

important strategic public organizations that want to adapt to various economic developments, and 

therefore in this requirement we will try. He discussed its definition in the first section, and 

mentioned its most important tasks in the second section.   

The first section: Definition of The National Electricity and Gas Company  

The National Electricity and Gas Company is known as a public company whose activity is the 

production, transmission and distribution of energy. Its new basic law enables it to intervene in 

other sectors of importance to it, especially in the field of marketing electricity and Gas as an 

example. 26 

The economic reforms in light of the transformation of the market economy have affected the 

historical economic operator “Sonelgaz Corporation”, which was established as a national company 

in 1969 and which is granted the exclusive right to produce, transmit and distribute electricity and 

gas. 27 

Pursuant to Executive Decree N° 280-95, Sonelgaz was transformed into a public institution 

of an industrial and commercial nature (EPIC),28 then after that to a joint –stock company starting 

in 2002, then to holding company with shares, after the issuance of Law N°01-02 related to 

electricity and ……Gas distribution through channels,29 and presidential Decree N°195-02 containing 

the basic law of the Sonelgaz Corporation. 30 

The new master plan prepared by the public authorities approved the establishment of the 

Algerian Electricity and Gas Company affiliated with Sonelgaz complex, which in 2017 was 

established with a capital exceeding 64 billion Algerian Dinars and its headquarters in Blida, it 

operates through 52 distribution directorates in 48 states distributed across the national territory. 
31Sonelgaz is considered one of the largest employers in the industrial arena, and over the past 

thirty –five years, the number of its employees of all categories has increased from 15 760 
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assistants in 1980 to more than 84 416 at the end of 2014, of whom 60 691 are permanent workers. 

These numbers are developing in harmony with the growth and development of Sonelgaz.32 

           It is worth noting that this company carries out a number of diverse works and activities 

related to the field of purchasing electricity and gas energy and selling them to final customers, as 

well as the activities of producing, transporting and distributing gas according to the conditions 

stipulated in law N° 01-02 and its regulatory texts. It also manages the growth, development 

Electrical and gas networks and installations, ensuring that all requests for connection to medium 

and low voltage are met within the framework of the books of conditions and the applicable 

system.33 It also works to provide and supply electricity and gas to all consumers across the national 

territory through the supply contract, or what is called the electricity supply contract 

mystification.  

Section Two: Tasks of the National Electricity and Gas Company " Sonelgaz" 

The most important tasks and objectives of Sonelgaz Company are as follows: 

1-Ensuring the production, transmission and distribution of quality electrical energy.  

2-Meeting requests for connection to electricity and gas in the best conditions. 

3-Ensuring a balance between demand and supply in the field of energy. 

4-Marketing electricity and gas. 

5-Ensuring good conduct and developing distribution networks. 

6-Creating branches and taking shares in companies located in Algeria and abroad.  

7-Conceive and establish the commercial policy for the general conditions book. 

8-Meeting customer’s needs with good quality and the lowest cost. 

9-Securing structures and infrastructure to cope with increasing consumption, especially energy 

consumption in Algeria or abroad.  

10-Transporting gas for the needs of the national market and distributing it through channels, 

whether in Algeria or abroad.  

11-Study the markets, follow their development, and plan the annual production program.  

Developing every activity that has a direct or indirect relationship with the electrical and gas 

industry, and every activity that results in a special benefit in relation to the field of hydrocarbons, 

their discovery and production.  

 

Summary of the second section 

               In this section, we discussed the modern form of the public institution of an industrial 

and commercial nature to achieve profit, by examining the definition of the public and economic 

institution and mentioning its most important characteristics of publicity, commercialization, and 

independence. We then discussed the National Electricity and Gas Company as a model and 

devoted ourselves to that. Sonelgaz company, as one of the oldest basic enterprises known in 

Algeria, by addressing its definition, mentioning its most important tasks, and emphasizing that the 

form of the public economic institution constitutes the most appropriate model for achieving 

economic goals, especially profit, and therefore the necessity of moving towards changing all forms 

of public institution of an industrial nature and abandoning. This model does not serve economic 

goals.        

CONCLUSION 

            The decision of the French Court of conflict, in accordance with the decision it issued in 

the case of (Bac D’Eloka) of the existence of public facilities that are managed according to the 

same conditions that govern the operation of private institutions, has left a significant impact on 

the economic activity of the state, as it is the birth certificate of the public institution of an 

industrial and commercial nature. Which is considered one of the most important categories of 

public institutions in Algeria. 

These institutions, as a general principle, are subject to private law in order to acquire the 

status of a merchant, and they are also subject to the provisions of public law as an exception in 

their relations with the state. The public economic facility is also considered the primary mission of 

these instruments, through the elements and principles on which it is based, and the crisis that 
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struck the idea of the facility, public and its decline as a public industrial and commercial facility 

and the state’s abandonment of its provision and delegation to private individuals to take the form 

of private projects that are primarily linked to price and aim to achieve profit. 

          In addition to economic development and the adoption of the free liberal system, the 

decline of the idea of free economic and social public facilities on the one hand, and the search for 

achieving the economic goals of these economic projects on the other hand, especially profit, so 

that they can create their own capital that can be invested in developing the industrial and 

commercial public facility. Abandoning the search for financial advertisements for the state. All of 

these data made it necessary to change the form of the public institutions of an industrial and 

commercial nature, and abandoning it became an inevitable necessity in order to achieve economic 

goals.     

          Whereas the public economic institution is considered the most appropriate model through 

the principles on which it is based, especially the principle of commercialization and independence, 

which give it the status of a private company, and as an actual example of the status of a private 

commercial company, and as an actual example of the necessity of changing the legal nature of the 

National Electricity and Gas Company as a model, which is considered one of the oldest basic 

institution and public utilities. The same economic nature that Algeria has known by addressing the 

development and change of its legal form from a public institution of an industrial nature to a 

public economic institution by achieving its tasks more effectively and emphasizing that the form of 

the public economic institution constitutes the most appropriate model for achieving economic 

goals, especially profit, and therefore the necessity of moving towards changing all forms of an 

public enterprise of an industrial and commercial nature. Abandoning this model, which does not 

serve economic goals. 

 

GENERAL CONCLUSION 

               The decision of the French Court of conflict, in accordance with the decision it issued in 

the (Bac d’Eloka) case, to have public facilities operated according to the same conditions that 

govern the operation of private institutions, has left a significant impact on the economic activity 

of the state, as it is the birth anniversary of the public institution of an industrial nature and 

commercial, which is considered one of the most important categories of public institutions in 

Algeria.  

As a general principle, these institutions are subject to private law due to their acquisition 

of the status of merchant, and they are also subject to the provisions of public law as an exception 

in their relations with the state, which is reflected in the disputes that arise from the contracts 

they conclude. The ordinary judiciary is concerned with others in its capacity as a merchant. 

Administrative judiciary in contract disputes concluded by the institution with the state. As for the 

disputes existing as a result of the implementation of public contracts concluded by the institution, 

we have touched upon adopting the objectives standard in adapting this type of disputes.  

            Regardless of the nature of the legal system of the public institution of an industrial and 

commercial nature and its mixed nature, and regardless of the legal problems that arise on the 

occasion of this category of public institutions resorting to litigation, it is absolutely necessary to 

recognize the status of this category of institutions side by side with other public economic bodies 

in preserving the role of the state in economic activity and providing public economic and 

commercial facilities for individuals, preventing the invasion of the private economic sector, which 

is essentially built on the principle of profit rather than the profit, without taking into account the 

societal dimension, public interest, or achieving benefit.  
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