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Abstract: 

While the concept of food security requires the provision of food, it also necessitates 

ensuring food safety. This necessity has arisen due to the evolution of food products, which 

have become a source of numerous hazards affecting public health. This has prompted the 

legislator to impose several obligations to ensure food safety, along with establishing 

oversight mechanisms, particularly administrative and criminal supervision. Consequently, 

the issue at hand is to identify the guarantees of food safety and assess their effectiveness 

in safeguarding public health and achieving food security. Despite the importance of the 

guarantees established by the legislator for food safety, they are less effective, as 

evidenced by practical realities in public health. This calls for strengthening these 

guarantees to realize the concept of food security. 
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INTRODUCTION: 

 Various countries around the world strive to achieve food security, as food is the basis of 

life1. While the concept of food security necessitates the provision of food2, the 

developments in food production and presentation have also imposed the obligation to 

ensure food safety3.This is due to the fact that food is intended for direct human 

consumption, which could make it a source of various diseases and epidemics, thereby 

harming public healthone of the key elements related to public order. 

In response to this, the Algerian legislator has shown concern for food safety through several 

legal texts, the most notable being Law No. 09-03 related to consumer protection and anti-

fraud4, as amended and supplemented, along with other legal provisions. In this context, 

the legislator has emphasized guarantees for food safety, which are manifested in a set of 

obligations placed on stakeholders, along with the establishment of monitoring mechanisms 

for food safety to achieve food security and protect public health5. 

Based on these considerations, the main issue at hand is: What are the legal guarantees for 

food safety, and how effective are they in protecting public health and achieving food 

security? 

Therefore7, this paper will first address the legal obligations established to ensure food 

safety. Then, it will examine the oversight mechanisms for food safety: 

First: Legal Obligations Established to Ensure Food Safety: 

mailto:bahya.afif@univ-tlemcen.dz


RUSSIAN LAW JOURNAL        Volume -XI (2023) Issue 5    

 

 

1415 

To ensure food safety, the legislator, particularly through the Consumer Protection and Anti-

Fraud Law, has emphasized a set of obligations that fall on the stakeholder throughout the 

various stages of the food production process6. This is inferred from the legislator's 

definition of a stakeholder, which refers to any natural or legal person involved in offering 

products for consumption7. Accordingly, these obligations are addressed as follows: 

1. Obligations of the Stakeholder During the Formation Stage of Food Products: 

The process of forming food products is related to the technical specifications in their 

manufacturing, especially concerning permissible contaminants and food additives8. While 

the law does not prohibit the use of these substances, it allows their use under specific 

conditions and regulations, including conditions related to contaminants and additives. 

1.1 Conditions Regarding Food Contaminants: 

Contaminants are germs, which pose a threat to human health9. However, the legislator 

permits their presence within allowable limits, meaning at levels that do not pose a risk to 

consumer health. In this regard, it is worth noting Executive Decree No. 14-365, which 

defines the conditions and procedures applicable to permissible contaminants in food 

products10. Article 3, paragraph 1, of this decree defines a contaminant as any substance 

unintentionally added to food but present as residues in production, including treatments 

applied to crops, livestock, veterinary practices, industry, processing, preparation, 

packaging, transportation, distribution, or storage of food. 

The same decree also outlines the conditions specific to permissible contaminants in food 

products, especially those intended for human consumption. Substances are considered 

contaminants when they exceed the maximum permissible limits, such as pesticide residues, 

residues of technological aids, residues of veterinary medicines or active pharmaceutical 

ingredients, natural toxins, and mycotoxins whose presence in food is unintended, etc. 

Food products containing contaminant residues exceeding the maximum permissible limits 

must not be made available for consumption. As for the use of technological aids in food 

production, the legislator has stipulated that their residues must not exceed the maximum 

permissible limits. It should be noted that the lists and maximum limits of permissible 

contaminant residues, as well as technological aids, are determined by a decision from the 

Minister of Consumer Protection and the concerned minister. These maximum limits apply 

to the consumable part of the food product. If no maximum limits for residues in food 

products are defined, the maximum limits used are those that are scientifically accepted 

and established in international practice11. 

Contaminated food products may be subjected to appropriate treatment to reduce 

contamination levels before being made available for consumption, provided that the 

treatment method is scientifically and technically acceptable. However, these products 

cannot be stored with food products intended for consumption until they have been treated. 

Article 12 of the same decree stipulates that treatment methods should not compromise the 

essential quality of the product or result in harmful residues. These methods should be 

derived from Algerian standards, and if these are unavailable, they should follow 

internationally recognized standards. 
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If there is no indication that the food product is intended for processing, it must comply 

with the maximum contaminant residue limits applicable to food products intended for 

direct consumption. In all cases, the presence of any prohibited substance in food products 

is not permitted12. 

1.2 Conditions Regarding Food Additives: 

A food additive is any substance that is not typically consumed as food on its own and is not 

used as a specific ingredient of the food. When added intentionally to food for technological 

or sensory purposes at any stage of production, processing, packaging, transportation, or 

storage, it influences the food’s characteristics, and it or its derivatives become a direct or 

indirect component of the food product. 

Food additives are generally permitted, provided that certain conditions outlined by the 

legislator in Executive Decree No. 12-214 are met13. These conditions include preserving the 

nutritional value of the food product, being an essential component in dietary foods, 

improving the preservation or stabilization of the food product or its sensory characteristics, 

as long as they do not alter the nature or quality of the food in a way that could mislead 

the consumer14. The legislator has also stipulated that additives may be used as processing 

aids at a particular stage of production, provided that they are not used to disguise the 

effects of poor-quality raw materials or inappropriate technological methods. It is important 

to note that these food additives are specified in the annex attached to the decree. 

Food additives must meet the defined identity and purity specifications as per Algerian 

standards, and if these are not available, internationally recognized standards apply. Only 

halal additives are permitted. 

The legislator has prohibited the use of additives in products intended for infants, young 

children, medical uses, and complementary foods for infants and young children15. 

2. Obligations of the Stakeholder During the Preparation and Delivery Stages: 

Ensuring food safety requires more than just attention to the formation stage, as risks can 

also arise during the preparation and delivery stages. These obligations are discussed as 

follows: 

2.1Obligations of the Stakeholder During the Preparation Stage: 

 The preparation stage involves the packaging and wrapping of food products. The legislator 

has emphasized that equipment, materials, and packaging must not contain substances that 

could spoil food products16, in accordance with Article 7 of the Consumer Protection and 

Anti-Fraud Law. The legislator has also mandated that packaging must be insulated, clean, 

and free from any chemical reactions, and it should be sturdy enough to ensure the safety 

of the products during transportation and handling17. 

2.2 Obligations of the Stakeholder During the Delivery Stage: 

 The delivery process is the final stage before consumption, involving the presentation of 

the product for consumption. Based on this, the legislator has required that food products 

be placed in packaging that ensures health safety, particularly by maintaining the correct 

temperature, especially for perishable items such as dairy products, meat, etc. The 

products should not be in direct contact with the ground or be handled directly by hands. 
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For unpackaged food products like dates and fish, they must be delivered in paper or plastic 

bags manufactured according to specifications and components that do not pose a risk to 

consumer health18. 

Despite the importance of imposing these obligations, there are certain deficiencies, 

particularly in the absence of regulatory texts for certain elements, such as dietary 

supplements and food additives for animal use, which results in their production, 

distribution, and presentation for consumption not being subject to any health regulations. 

Additionally, in determining contaminant levels, the legislator relies on a range system 

between minimum and maximum values, even though these levels increase in the human 

body over time and with the variety of food products consumed. This situation requires the 

legislator to keep pace with scientific advancements in this field and establish a zero-

tolerance system for all types of contaminants. 

Another criticism of the legislator is the authorization to use plastic as a material in contact 

with food products. This poses a risk since plastic can interact with food components, 

especially those with high fat content, which may endanger public health. 

Second: Monitoring Food Safety and Its Effectiveness in Achieving Food Security: 

Discussing food safety monitoring first requires addressing the role of administrative 

authorities, particularly through administrative regulation functions. It also necessitates 

referring to the Consumer Protection Law, which emphasizes various forms of monitoring, 

whether preventive or punitive, and whether administrative, civil, or criminal. This 

willbediscussed as follows: 

1. Monitoring by Administrative Regulatory Bodies on Food Safety: 

Administrative regulatory bodies take various measures to ensure food safety as part of 

public health protection, which is a crucial element of public order19. The significance of 

this role lies in its preventive nature, aiming to prevent harm before it occurs. These bodies 

operate at both the central and local levels, as explained below: 

1.1 Monitoring by Central Administrative Regulatory Bodies on Food Safety: 

 These bodies include: 

1.1.1 Minister of Commerce: 

The Minister of Commerce is one of the most important administrative bodies responsible 

for monitoring food safety, within the framework of exercising specific administrative 

regulatory authority and as the legal representative of the ministry20. The legislator has 

granted the minister several powers primarily related to consumer protection in general. 

Among the key powers related to food safety monitoring are the authority to establish 

conditions for the placement of goods and services in terms of quality, hygiene, and safety, 

as well as overseeing various illegal commercial practices and developing consumer 

protection laws21. 

The Minister of Commerce performs these duties with the assistance of several departments 

within the Ministry of Commerce responsible for consumer protection, such as the General 

Directorate for Activity Regulation and Standardization and the General Directorate for 

Economic Control and Anti-Fraud. There are also specialized bodies affiliated with the 
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Ministry of Commerce, including the National Consumer Protection Council, the Network of 

Testing and Quality Analysis Laboratories, the Competition Council, and the Customs 

Administration, among others22. 

1.1.2  External Services of the Ministry of Commerce: 

 In addition to the centralized bodies in the capital, there are external services affiliated 

with the Ministry of Commerce at the local level, taking the form of directorates, including 

the provincial directorates of commerce and the regional directorates of commerce22. 

• Provincial Directorates of Commerce are responsible for implementing national 

policies in the fields of foreign trade, competition and consumer protection, regulation of 

commercial activities, economic control, and anti-fraud measures. These directorates 

include inspection teams as well as regional commerce inspectorates. 

• Regional Directorates of Commerce are tasked with evaluating the activities of 

the provincial directorates of commerce, conducting economic investigations related to 

competition, foreign trade, consumer protection, and product safety. 

1.2 Local Administrative Regulatory Bodies' Monitoring of Food Safety: Local 

administrative regulatory bodies include the Governor and the President of the Municipal 

People's Council: 

1.2.1 Governor’s Monitoring of Food Safety: 

Article 33 of the Wilaya Law emphasizes the requirements for maintaining health23, hygiene, 

and environmental protection. Additionally, Article 114 of the same law highlights the 

governor's responsibility for maintaining order, security, safety, and public tranquility. One 

of the main tools used by the governor to ensure food safety is the issuance of administrative 

licenses, which play a preventive role. An example is the license for supplying drinking water 

to consumers via mobile tankers. The license application is submitted to the provincial water 

resources committee, followed by a technical inspection of the tanker by the relevant 

authorities, who then issue a report. The license is granted by the governor through a formal 

decision. This license is revocable and can be temporarily suspended if the license holder 

fails to comply with the regulations24. 

Other licenses include those required for operating as a baker or confectioner, where prior 

authorization from the Directorate of Competition is necessary, based on an application 

submitted to the governor. 

One of the most important administrative regulatory measures is administrative closure25, 

especially the closure of commercial premises26. In this regard, Law No. 04-02, which 

defines the rules applicable to commercial practices, as amended and supplemented, allows 

the territorially competent governor, upon the recommendation of the provincial director 

of commerce, to issue a decision to close commercial premises for a maximum of 60 days in 

the event of violations of the provisions of Articles 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 20, 

22, 22 bis, 23, 24, 25, 26, 27, 28, and 53 of the same law. The closure decision is subject to 

appeal in court. 

1.2.2 Monitoring by the President of the Municipal People's Council on Food Safety: In 

exercising administrative regulatory authority, the President of the Municipal People's 

Council takes various actions and measures to ensure food safety. These measures include 
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overseeing the safety of food products offered for sale, ensuring adherence to 

environmental hygiene and protection guidelines, taking necessary measures to prevent and 

combat communicable or infectious diseases, and monitoring municipal markets, mobile 

markets, and municipal slaughterhouses, among others27. 

2. Food Safety Monitoring Established under the Consumer Protection and Anti-Fraud 

Law: The legislator has emphasized food safety monitoring within the Consumer Protection 

and Anti-Fraud Law28, granting this responsibility to a number of specialized administrative 

and civil bodies, in addition to establishing criminal liability in this field. This will be 

explained as follows: 

2.1. Monitoring by Specialized Administrative and Civil Bodies on Food Safety: These 

bodies are responsible for both pre-emptive and post-emptive monitoring of food safety. 

They include: 

2.1.1 National Consumer Protection Council: Article 24 of the Consumer Protection and 

Anti-Fraud Law establishes the National Consumer Protection Council. However, the article 

provides only a brief description of its role, limiting it to expressing opinions and proposing 

measures that contribute to the development and promotion of consumer protection 

policies. Therefore, it is necessary to refer to Executive Decree No. 12-355, which outlines 

the composition and competencies of the National Consumer Protection Council. The 

legislator emphasized the advisory nature of the council's role. Among its main functions are 

the prevention of risks posed by products on the market and their improvement, as well as 

drafting laws and regulations that may affect consumption and the conditions of their 

application. The council is also responsible for collecting, utilizing, and distributing 

information related to consumer protection and for developing programs and projects to 

support consumer protection associations29. 

2.1.2 Consumer Protection Associations: Consumer protection associations aim to 

safeguard consumers by informing, educating, guiding, and representing them. The goal of 

these activities is to prevent consumers from falling victim to practices that could harm 

public health. The legislator has entrusted this responsibility to associations due to the lack 

of consumer awareness and their reluctance to defend their interests. 

Consumer protection associations also play a role in alerting official authorities to practices 

that threaten the safety and health of consumers, acting as a warning system through direct 

coordination with the Ministry of Commerce at the national and local levels. These 

associations help raise consumer awareness through awareness days on special occasions, 

as well as through radio and television, and may even establish online platforms for 

education. They can resort to counter-advertising to expose the violations of stakeholders 

by highlighting the risks of specific food products and can also call for boycotts by urging 

consumers not to purchase certain food items. 

Moreover, these associations represent consumers before public authorities by conveying 

public concerns and influencing official decisions regarding consumption. They are involved 

in bodies such as the Competition Council and the National Consumer Protection Council, as 

evidenced by their composition. A significant role of consumer protection associations is 

representing consumers in judicial proceedings, as they have the legal standing to litigate 

on their behalf. Associations can join consumer lawsuits to support and defend them, 
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particularly by demanding compensation for individual or collective damages, establishing 

themselves as a civil party30. 

Despite the importance of the role of these associations, their effectiveness is hindered by 

a lack of financial and human resources, as well as insufficient legal training related to 

consumer protection. 

2.1.3 Anti-Fraud Officers: Anti-fraud officers are tasked with investigating and 

documenting violations of the Consumer Protection Law31, particularly those committed by 

stakeholders. Given the seriousness of their responsibilities, the legislator has provided 

these officers with legal protection against any form of pressure or threats that could 

impede their duties. They may, when necessary, request the intervention of law 

enforcement officers and resort to the competent judicial authority32. 

The intervention of anti-fraud officers covers various stages of food production, and they 

may perform their duties by inspecting documents, interviewing relevant stakeholders, or 

through direct observation, either visually or with measurement devices. They may also 

collect samples for analysis, testing, or experimentation when necessary. 

The officers’ work is documented in official reports, which may be accompanied by any 

relevant documents or proof. These reports hold legal weight unless proven otherwise. In 

their duties, officers may review any technical, administrative, commercial, financial, or 

accounting documents and any magnetic or computerized data without the professional 

secrecy defense being invoked against them. 

The most significant guarantee for these officers is their freedom to enter commercial 

premises, offices, annexes, loading and storage facilities, and generally any location, day 

or night, including holidays, with the exception of residential premises, which can only be 

accessed in accordance with the Code of Criminal Procedure33. 

2 .1.4 Anti-Fraud Laboratories: These laboratories, which are affiliated with the Ministry 

in charge of consumer protection, are responsible for conducting analyses, tests, and 

experiments according to methods established by regulation34. It is worth noting that the 

results of such expertise can be challenged following the procedures outlined in Article 156 

of the Code of Criminal Procedure. If necessary, the prosecutor refers the case to the 

competent judge to initiate legal proceedings or open a judicial investigation. 

The legislator has mandated that experts use the analytical methods employed by qualified 

laboratories and perform the same analyses, tests, or experiments as required35. 

These are the primary bodies and procedures related to food safety monitoring. It should 

be noted that there are other bodies referenced in additional regulations, such as Executive 

Decree No. 12-203 concerning the rules applicable to product safety. This decree grants the 

consumer protection administration the authority to take necessary measures to withdraw 

a product from the market or suspend a service if it does not meet safety requirements36. 

Another relevant decree is Executive Decree No. 05-467, which outlines the conditions for 

monitoring the compliance of imported products at the borders. This decree assigns border 

inspectorates under the consumer protection and anti-fraud administration the task of 

monitoring product compliance at land, sea, and air border points. Monitoring is conducted 

through document inspection, visual examination, and sample collection. If a violation is 

confirmed, the border inspectorate issues a decision to refuse the product's entry37. 
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2.2 Criminal Monitoring of Food Safety: The most important guarantee for food safety is 

deterrence, which necessitates the establishment of criminal liability for the offending 

stakeholder. This is emphasized in the Consumer Protection and Anti-Fraud Law through the 

recognition of the crime of endangering food safety and the determination of penalties for 

it: 

2.2.1 Crime of Violating Food Safety Obligations: To ensure food safety, the legislator has 

established the crime of violating food safety obligations, as affirmed in Article 71 of the 

Consumer Protection and Anti-Fraud Law. This crime, in its material element, includes all 

violations committed by the stakeholder throughout the various stages of food production, 

which may contaminate manufactured foods and harm human health. Examples include the 

stakeholder introducing foreign substances that are not part of the food's natural 

composition, contamination with disease-causing microbes, packaging food in containers 

containing harmful substances, or adding toxic contaminants to food. For instance, offering 

powdered milk for sale with levels of aerobic bacteria exceeding the legally prescribed limit. 

In addition to the material element, the crime requires the presence of a moral element, 

which is criminal intent. This intent is subject to the discretionary power of the trial judge, 

who may rely on circumstantial evidence38. 

2.2.2  Penalties for the Crime of Endangering Food Safety: The legislator has stipulated 

a penalty for the crime of endangering food safety, which is purely financial rather than 

involving imprisonment, as stated in Article 71 of the Consumer Protection and Anti-Fraud 

Law. The penalty is a fine ranging from 200,000 DA to 500,000 DA for anyone who violates 

food safety obligations. 

Article 82 of the same law also specifies an additional penalty, which includes the 

confiscation of all products, tools, and any other means used to commit these violations. In 

the case of multiple fines, they are cumulative, and in the event of recidivism, the fines are 

doubled. The competent judicial authority may also order the cancellation of the offender's 

commercial registration. 

In addition to the liability of the stakeholder, the legislator has also stipulated penalties for 

anyone who obstructs or performs any act that hinders the completion of the monitoring 

tasks carried out by various anti-fraud officers responsible for documenting violations39. 

Anti-fraud officers are authorized to impose a conciliation fine on the offender. If the fine 

is not paid within the specified period, the report is sent to the competent judicial 

authority, and the fine is increased to its maximum limit. Payment of the conciliation fine 

within the stipulated deadlines and conditions results in the termination of the public 

prosecution. 

Despite the importance of establishing criminal liability as a deterrent measure, its 

effectiveness is limited because the penalties imposed are purely financial, with no 

imprisonment penalties. This may encourage the stakeholder to continue violating the law, 

given the profits they can make, which necessitates increasing the fine amount and imposing 

imprisonment penalties40. 

There is also the challenge of identifying the responsible party in this field, as multiple 

stakeholders may be involved due to the various stages of food production. This can lead to 

the dismissal of a compensation claim by the judge if the victim cannot identify the 
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responsible party41. For example, in cases of mad cow disease, it raises the question of 

whether the complaint should be filed against the meat seller, the cattle breeder, or the 

animal feed producer. In the absence of a responsible party, the state is responsible for 

compensating for defective food products, provided the victim had no role in causing the 

damage. 

 

CONCLUSION: 

 Given the importance of food safety, particularly for public health, the legislator has sought 

to establish regulations and conditions that stakeholders must adhere to at various stages 

of food production. To support these legal guarantees, the legislator has emphasized the 

importance of different forms of monitoring. 

However, practical reality shows the opposite of what the legislator intended, as there is 

widespread prevalence of diseases and epidemics primarily caused by food products that do 

not meet safety standards. This situation is due to legislative gaps in this field, as well as 

the ineffectiveness of the established monitoring mechanisms. 

Considering the serious impact on public health specifically, and on the concept of food 

security in general, the following recommendations are proposed: 

• Establish regulatory texts for dietary supplements. 

• Prohibit the use of plastic in the list of materials permitted for use in food 

production and manufacturing equipment due to its risks to public health. 

• Strengthen the role of administrative regulatory authorities in monitoring food 

safety by expanding their powers across all stages of the food production process. 

• Establish new laboratories for testing and examining seized samples to avoid delays, 

especially those caused by long distances, and provide these laboratories with adequate 

financial and human resources. 

• Enhance the role of consumer protection associations by providing them with 

financial and human support. 

• Increase the value of fines to counter the stakeholders' goal of profit maximization. 

• Enact a specific law dedicated to food safety, given its importance, especially in 

light of the numerous legal and regulatory texts related to it. 

• Raise consumer awareness of their rights, particularly the right to seek legal 

recourse. Consumers should be educated to approach any food product with caution and 

skepticism to ensure food security. 
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