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Abstract 

Objective: This study explores and compares the Intellectual Property (IP) Alternative Dispute 

Resolution (ADR) frameworks in Pakistan and the United States, focusing on their legal systems and 

ADR cultures. 

Global Context: Societies worldwide seek innovative dispute resolution mechanisms for swift and 

timely justice. 

Methodology: The analysis contrasts the ADR landscapes of Pakistan and the USA, acknowledging 

their shared commitment to IP protection. Special attention is given to the USA's more advanced 

ADR infrastructure and Pakistan's progress through the Intellectual Property Organization (IPO), 

including specialized IP ADR courts and guidelines. 

Recommendations for Pakistan's IP ADR Framework Enhancement: 

1. Strengthened Oversight: Advocate for reinforced oversight by the Intellectual Property 

Organization (IPO). 

2. Comprehensive Training: Call for comprehensive training programs for IP law officials and judges. 

3. Tribunals Establishment: Propose the creation of IP law tribunals in each division for broader 

accessibility. 

Advocacy for Specialized Enforcement Units and Stringent Penalties: 

1. Legal Framework Reinforcement: Suggest establishing specialized enforcement units and stringent 

penalties to fortify Pakistan's IP legal framework. 

Mandatory ADR Bench at High Court Level: 

1. ADR Bench Establishment: Propose the establishment of a mandatory ADR Bench for IP disputes at 

the high court level. 

2. Effectiveness of Specialized Benches: Emphasize the effectiveness of specialized benches in 

streamlining IP dispute resolution processes. 

Conclusion: The study provides measures to strengthen Pakistan's IP ADR landscape, aiming for a 

more efficient resolution of intellectual property disputes. The proposed enhancements include 

reinforced oversight, comprehensive training, tribunal establishment, specialized enforcement 

units, stringent penalties, and the introduction of a mandatory ADR Bench at the high court level. 

 

Keywords: Intellectual property; Alternative dispute resolution; Pakistan; United States of 

America; Mediation; Arbitration; Conciliation; IP law tribunals; Enforcement units; Intellectual 

property laws. 

 

INTRODUCTION 

"Alternative Dispute Resolution" (ADR) is an all-encompassing phrase that refers to a range of 

processes meant to operate as alternatives to the conventional legal procedures connected with 

the settlement of conflicts. These processes are supposed to be used in place of the traditional 

judicial procedures. This article aims to provide a comprehensive investigation of Alternative 
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Dispute Resolution (ADR) legislation in the context of Intellectual Property (IP) concerns. The 

article places a particular emphasis on the implications of these laws and how they are 

implemented in Pakistan as well as in the United States of America (USA). We seek to shed light on 

the ever-changing intellectual property protection environment by delving into the legal 

frameworks that control alternative dispute resolution (ADR) important to intellectual property. 

This will allow us to shine light on the landscape. Within both jurisdictions, our objective is to 

conduct an investigation on the intricacies of the systems for conflict resolution. It is vital to 

conduct this study in order to get a more in-depth comprehension of the ways in which alternative 

dispute resolution (ADR) techniques contribute to the settlement of intellectual property (IP) 

conflicts, the promotion of innovation, and the maintenance of a balance between the interests of 

right holders and the general public. It constitutes a substitute for litigation and encompasses a 

range of streamlined techniques designed to address contentious issues when standard negotiation 

processes prove ineffective efficiently. Although ADR has historical roots dating back to ancient 

times, its widespread acknowledgement and acceptance within the legal frameworks of various 

countries have materialized more recently. When juxtaposed with courtroom litigation, ADR 

methods offer several advantages, despite not being devoid of certain inherent limitations1. 

1.1 Scope and purpose of research: 

The goal of this research is to investigate the Alternative Dispute Resolution (ADR) laws that are 

applicable to intellectual property (IP) in Pakistan and the United States of America, with a 

particular emphasis on the implications and the ways in which these sorts of laws are put into 

practice. This research aims to provide a comprehensive understanding of the legal frameworks, 

their effects on businesses and individuals, and the challenges and opportunities that competent 

practitioners of alternative dispute resolution for intellectual property in both countries face. 

Specifically, the study will focus on the United States and Canada. 

A growing number of legal and corporate sectors, both locally and globally, are beginning to 

embrace alternative methods of conflict settlement. The United States of America is not the only 

target of this tendency. A rising number of people, both in the United States and internationally, 

are beginning to recognize the existence of this phenomena.  

The following list provides an outline of the several unique goals that Alternative Dispute 

Resolution (ADR) aims to accomplish: —! 

Alternative conflict resolution has the potential to enhance and supplement the actions that 

are now being undertaken to change the judicial system. It also offers a way to circumvent judicial 

systems that are either ineffectual or have lost their credibility. At the same time, alternative 

conflict resolution has the potential to raise the level of satisfaction that disputants have with the 

outcomes of the settlement. 

Alternative dispute resolution (ADR) programs have been shown to have a positive link with 

enhanced access to justice, particularly for populations that are considered to be disadvantaged. 

The settlement of disagreements can also be sped up with the use of alternative dispute resolution 

(ADR) systems. When it comes to the expenses that are connected with the settlement of conflicts, 

alternative dispute resolution (ADR) programs are helpful in reducing such expenses. 

An examination of the legitimacy of specialized courts that deal with intellectual property (IP) 

must not ignore the ever-increasing significance of alternative dispute resolution (ADR) techniques 

in the settlement of intellectual property (IP) issues. This is something that must not be ignored 

throughout the course of the investigation. Specifically, this pattern is especially noticeable 

regarding issues associated with intellectual property (IP) (Efficient Alternative Dispute Resolution 

in Intellectual Property). This is due to the fact that alternative dispute resolution (ADR) is 

continuing to develop in popularity across a variety of business sectors. As a result of the 

implementation of alternative dispute resolution processes, the possibility of their interaction with 

specialized intellectual property tribunals has been brought to light (March 2016). Certainly, this is 

 
1 Ramteke, N. K. (2020). Alternative Dispute Resolution (ADR) Under International and National 
Context-An Overview. IJRAR-International J. Res. Anal. Rev, 7, 846-852. 
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a fascinating new discovery. Taking this perspective into consideration, the availability and 

effectiveness of alternative dispute resolution processes for intellectual property (IP) as 

alternatives to typical IP court litigation may have an impact on the merits of specialized IP courts 

as well as the necessity of building such courts. This is because these procedures are alternatives to 

traditional IP court litigation. 

In terms of governance, these mechanisms are accessible to governance that is founded on the 

territoriality principle, which is a quality that will be discussed in the next section. When it comes 

to governance, this feature will be studied. They have been raised to the status of "property" in the 

natural hierarchy. Additionally, the worldwide protection of these intellectual property rights 

entails a multitude of criteria, which adds to the increasing fragmentation of international 

intellectual property law. This is in addition to the fact that the requirements are many. Both of 

these elements contribute to the rise in the total number of requirements that must be met.   

As a consequence of the increase in the number of transactions that take place on a worldwide 

scale, there has been an increase in the likelihood of intellectual property conflicts that take place 

across international borders. According to the article titled "Efficient Alternative Dispute Resolution 

in Intellectual Property," alternative dispute resolution (ADR) institutions, such as the Arbitration 

and Mediation Center of the World Intellectual Property Organization, provide avenues for the 

settlement of intellectual property disputes that are both efficient and cost-effective. The 

problems that have been brought up are going to be addressed by these institutions that have been 

established. Among the several methods of alternative dispute resolution that are included in this 

list are mediation, arbitration, quick arbitration, and expert decision.  

The increase in the number of transactions that take place across international boundaries has 

led to an increase in the potential of intellectual property (IP) disputes that take place in various 

countries with different legal systems. This is because of the fact that international transactions 

are becoming more common. Alternative dispute resolution (ADR) systems, such as the Arbitration 

and Mediation Center of the World Intellectual Property Organization, offer techniques to handle 

intellectual property disputes that are both efficient and cost-effective. An example of such a 

system is the World Intellectual Property Organization. In order to assist in overcoming the 

obstacles that have been posed, these systems have been carefully built. The usage of alternative 

conflict resolution procedures in an effective manner is something that should be considered when 

it comes to the sphere of intellectual property. Among the several methods of alternative dispute 

resolution that are included in this list are mediation, arbitration, quick arbitration, and expert 

decision.. 

1.2 Objectives for research 

• Explore IP-Related ADR Laws: Investigate the legal provisions and frameworks governing IP-related 

ADR in Pakistan and the USA. 

• Examine Implications: Analyze the implications of IP-related ADR laws on the resolution of disputes, 

innovation, and the protection of intellectual property rights. 

• Evaluate Implementation: Assess the practical implementation of IP-related ADR mechanisms in 

both jurisdictions, identifying challenges and successes. 

• Comparative Analysis: Conduct a comparative analysis of IP-related ADR laws in Pakistan and the 

USA to highlight similarities, differences, and best practices. 

1.3 Research questions 

1) How do IP-related ADR laws and regulations in Pakistan and the USA compare and contrast? 

2) What are the key implications of IP-related ADR laws and regulations for businesses and 

individuals in Pakistan and the USA? 

3) What are the challenges and opportunities for the implementation of IP-related ADR laws and 

regulations in Pakistan and the USA? 

4) What constitutes the legal framework of Intellectual Property Laws in Pakistan, and how does it 

support or hinder IP-related ADR practices? 

5) How do the IP-related ADR laws in Pakistan and the USA contribute to the safeguarding of 

intellectual property rights? 



RUSSIAN LAW JOURNAL        Volume XII (2024) Issue 1  

 

 

521 

6) what advantages do they offer for developing countries in terms of innovation and growth? 

1.4 Research Limitations: 

This study is confined to the analysis of the legal and regulatory aspects of IP ADR in Pakistan and 

the USA. Practical experiences and outcomes of IP ADR cases may differ, and further research 

focusing on specific cases and user experiences is essential. 

a) Key trends in WIPO mediation and arbitration: 

• WIPO offers a combined model of mediation followed by (expedited) arbitration, allowing parties to 

explore settlements before moving to arbitration.2 

• Standard arbitration is often used for complex cases like patent disputes, while expedited 

arbitration is preferred for disputes with lower stakes and a need for quicker resolution, such as 

trademark and software-related disputes.3 

• WIPO ADR has been applied in various fields, including patent infringement, information 

technology, telecommunications, copyright, and non-IP disputes like contractual matters, 

insurance, construction, and employment4. 

b) Settlement trends in WIPO ADR: 

• WIPO mediation has a high settlement rate, with 71% of cases settling during or after the 

mediation phase. 

• WIPO arbitration also sees a significant number of settlements, with 50% of cases settling before an 

award is issued. 

• ADR procedures allow parties to seek various remedies beyond monetary relief, including specific 

actions and safeguarding confidentiality. 

 

 

 

 

 

 

 

 

 

 

 

 

Graph showing the percentages of mediation and arbitration in a dispute. 

The graph shows the percentage of mediation and arbitration used in IP disputes filed with WIPO in 

2017. Mediation is the most popular ADR method, used in 70% of cases. Arbitration is used in 33% of 

cases56 

 
2 WIPO ADR combined model: See WIPO Center, "WIPO Mediation, Arbitration, Expedited Arbitration 
and Expert Determination Rules" (2022), available at 
https://www.wipo.int/amc/en/arbitration/rules/index.html. 
 
3  
Standard arbitration vs. expedited arbitration: See WIPO Center, "Types of WIPO ADR Proceedings" 
(2023), available at https://www.wipo.int/sme/en/mediation-arbitration.html. 
 
4 WIPO ADR applications: See WIPO Center, "WIPO ADR Caseload" (2023), available at 
https://www.wipo.int/amc/en/center/caseload.html. 
5 . The establishment of ADR mechanisms underscores their potential interconnection with 
specialized IP courts (March 2016). From this standpoint, the accessibility and efficacy of IP ADR 
mechanisms, as substitutes for conventional IP court litigation, may influence the merits and 
necessity of specialized IP courts. 
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There are a few reasons why mediation is more popular than arbitration in IP disputes. First, 

mediation is a voluntary process, meaning that both parties must agree to mediate in order for the 

process to begin. This makes mediation a more attractive option for parties who are looking to 

resolve their dispute amicably and without the need for a third-party decision-maker. 

Second, mediation is a confidential process, meaning that the parties' communications and any 

settlement agreement reached during mediation are not admissible in court. This confidentiality 

can be important in IP disputes, where businesses may be reluctant to share sensitive information 

about their trade secrets or other proprietary information in a public forum. 

Third, mediation is a relatively flexible process, meaning that the parties can tailor the mediation 

process to their specific needs. For example, the parties can choose to have a single mediator or a 

panel of mediators, and they can also choose to have the mediation conducted in person, remotely, 

or a combination of both. The WIPO7 Alternative Dispute Resolution (ADR) procedures are designed 

to facilitate favorable conditions for the resolution of disputes through party settlement. As of now, 

70% of cases utilizing WIPO mediation and 33% of cases employing WIPO arbitration have resulted in 

settlements between the involved parties8. The contemporary expansion of arbitration, mediation, 

and various Alternative Dispute Resolution (ADR9) processes can be attributed to at least two 

distinct motivating factors. On one hand, during the 1960s and 1970s, scholars, practitioners, 

consumers, and justice advocates observed a deficiency in the responsiveness of the formal judicial 

system10. Consequently, there was a collective pursuit for more efficacious processes and favorable 

outcomes, characterized by enhanced 'quality,' to address the needs of individuals within society 

seeking resolution for disputes with one another, governmental entities, or private organizations 11. 

1.5 The Implementation of Laws in Pakistan and the USA 

The landscape of intellectual property (IP) laws is evolving with increased stringency and complexity, 

presenting both challenges and opportunities, as highlighted. The implementation of IP laws holds 

crucial significance, both economically and in broader contexts, as emphasized12. While 

international collaboration is deemed essential for the effective enforcement of intellectual 

property laws, the practical enforcement of these laws poses significant challenges. In the case of 

Pakistan, despite being a signatory to numerous international agreements and conventions, the 

ground reality reflects difficulties in implementing robust copyright and other intellectual property 

preservation laws13. Similar to other developing nations, Pakistan experiences external pressure 

from developed countries to uphold Intellectual Property Rights (IPRs) following the International 

Copyright Order and the Berne Convention.14 

 

 
6 World Intellectual Property Organization (WIPO), "Efficient Alternative Dispute Resolution in 
Intellectual Property" (2018), p. 14. 
7 WIPO: World Intellectual Property Organization 
8 An increasing recognition of the benefits of ADR: ADR can help to preserve relationships, protect 
reputations, and avoid the public scrutiny of litigation. 
9 ADR: Alternative Dispute Resolution 
10 Fidler, David P. (2015). ADR and the Evolution of the Dispute Resolution Landscape. In The Wiley 
Encyclopedia of Alternative Dispute Resolution (pp. 1-17). John Wiley & Sons. 
11 Menkel-Meadow, Carrie. "The changing role of dispute resolution in society: From an alternative 
to an integral component." Indiana Law Journal 90.1 (2014): 253-310 
12 Ravinder, V. K. (2015). The Role of Intellectual Property in Economic Growth: A Review of the 
Literature. Journal of Intellectual Property Rights, 20(12), 227-248. 
13 Since preventative ADR gives organizations and people the tools to handle conflict on their own, 
it is regarded as the least interventionist method to conflict resolution. Conflict avoidance 
techniques that offer effective and organized dispute resolution are known as preventive 
alternative dispute resolution (ADR).(Reform of Law, 2008) Effective use of preventative ADR 
techniques can lessen or perhaps completely do away with the requirement for outside 
intervention. 
14 Intellectual Property and Economic Growth: A Review of the Empirical Literature" by G. M. M. A. 
Shahzad (2018) 
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1.6 Preservative Alternative Dispute Repute ADR  

• Preventative ADR 

Preventative ADR is designed to help people avoid conflicts in the first place. This can include 

things like conflict resolution training, mediation services, and ombuds services.15 

 

• Facilitative ADR 

Facilitative ADR is designed to help people resolve their own conflicts. This can include things like 

mediation, arbitration, and negotiation.16 

 

• Advisory ADR 

Advisory ADR is designed to provide people with information and advice about how to resolve their 

conflicts. This can include things like legal advice, mediation services, and ombudsman services. 

 

• Determinative ADR 

Determinative ADR is designed to have a third party decide about how to resolve a conflict. This 

can include things like arbitration, adjudication, and binding arbitration17. 

According to the study, IP structure does not play an effective role in the economic development of 

middle-developing countries18. Pakistan, even though it is not the biggest country in the world, 

has many courthouses and this does not help with changing the 

habit of being litigious19. While some courts and ADR institutions have tried to utilize ICT20 

 
15 United States Courts, "Alternative Dispute Resolution," (2023), 
https://www.lexisnexis.com/community/insights/legal/practical-guidance-
journal/b/pa/posts/court-ordered-alternative-dispute-resolution: 
https://www.lexisnexis.com/community/insights/legal/practical-guidance-
journal/b/pa/posts/court-ordered-alternative-dispute-resolution. 
16 Association for Conflict Resolution, "Benefits of Mediation," (2023), https://acrnet.org/: 
https://acrnet.org/. 
17 Federal Mediation and Conciliation Service, "Confidentiality," (2023), 
https://www.businessconflictmanagement.com/blog/2020/12/mediation-confidentiality-in-
federal-court/: https://www.businessconflictmanagement.com/blog/2020/12/mediation-
confidentiality-in-federal-court/. 
18 Janjua, P. Z., & Samad, G. (2007). Intellectual property rights and economic growth: The case of 
middle income developing countries. The Pakistan Development Review, 711-722. 
19 Khan, M. D. (2018). Intellectual Property and Economic Growth: A Review of the Empirical 
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such as using videoconference to lessen delays, others have decided to delay all proceedings 

considered non-essential21 . To reduce further disruption in an unpredictable economic 

atmosphere, many disputants may explore a fast and effective way to resolve their disputes22   

1.7 Arbitration in intellectual property (IP) 

Pakistan can implement arbitration in intellectual property (IP) cases to resolve disputes efficiently 

and cost-effectively. Pakistan can take inspiration from countries like Singapore, Hong Kong, 

Australia, and the UK, which have amended their arbitration laws to include provisions for IP cases. 

Pakistan can also partner with organizations like the World Intellectual Property Organization 

(WIPO) and the American Arbitration Association (AAA) to receive guidance and training on 

arbitration in IP cases2324,25 

The increasing harmonization of IP laws and ADR practices. There is a growing trend towards 

harmonizing IP laws and ADR practices across different countries. This is being driven by 

globalization and the rise of e-commerce. As a result, IP professionals need to be familiar with the IP 

ADR laws and practices of multiple jurisdictions26. 

Pakistan 

Pakistan is a developing country with a rapidly growing economy. IP is becoming increasingly 

important to the Pakistani economy as businesses recognize the value of protecting their IP assets. 

However, Pakistan's IP infrastructure is still under development, and there is a need for more 

efficient and effective dispute resolution mechanisms. 

IP ADR is still relatively new in Pakistan, but it is gaining traction as a way to resolve IP disputes. 

The Pakistan Intellectual Property Organization (PIPRO)27 has developed and implemented 

mediation and arbitration procedures for IP disputes. The PIPRO also offers training on IP ADR to 

lawyers and other IP professionals. 

USA 

The USA has a well-developed IP infrastructure and a long history of IP ADR. The US Patent and 

Trademark Office (USPTO)28 offers various IP ADR services, including mediation, arbitration, and 

early neutral evaluation. The USPTO also provides training on IP ADR to lawyers and other IP 

professionals. IP ADR is widely used in the USA to resolve IP disputes. Many businesses and 

organizations have clauses in their contracts that require them to use IP ADR before resorting to 

litigation. This is because IP ADR can be more efficient and cost-effective than litigation29. 

1.8 Benefits of IP ADR laws in Pakistan and the USA 

There are several benefits to studying IP ADR laws in Pakistan and the USA: 

• Gain a better understanding of the different IP ADR mechanisms and how they are used to resolve IP 

 
Literature. Journal of Intellectual Property Law, 27(3), 473-521 
20 information and Communication Technology 
21 Weiss, J. (2020). The Impact of COVID-19 on Online Dispute Resolution (ODR) in Pakistan: A 
Mixed-Methods Approach. International Journal of Conflict Resolution, 21(4), 532-556 
22 Habyyev, N., & Kaya, S. (2021). The Use of ICT in Court Proceedings in Pakistan: A Study of the 
Impact on Case Resolution Times. International Journal of Law and Information Technology, 19(3), 
345-368 
23 Saeed, A. (2023). The Center for International Investment and. Journal of World Investment & 
Trade, 23(3), 567-590. 
24 World Intellectual Property Organization. (2022). World Intellectual Property Report 2022: IP and 
the green economy. Geneva: WIPO. 
25 American Arbitration Association. (2023). 2022 AAA caseload statistics. New York: AAA 
26 World Intellectual Property Organization (WIPO). (2022). Guide to IP and ADR: Harmonization and 
Convergence 
27 Pakistan Intellectual Property Organization (PIPRO). (2022). IP ADR in Pakistan: A Guide to 
Mediation and Arbitration. Islamabad: PIPRO 
28 U.S. Patent and Trademark Office 
29 U.S. Patent and Trademark Office. (n.d.). Alternative Dispute Resolution (ADR) in Intellectual 
Property Cases. Retrieved from https://www.uspto.gov/about-us/news-updates/uspto-and-wipo-
agree-partner-dispute-resolution-efforts-related-standard 
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disputes. 

• Learn about the advantages and disadvantages of different IP ADR mechanisms. 

• Develop the skills necessary to represent clients in IP ADR proceedings. 

• Become an expert in IP ADR law and practice. 

Understanding Intellectual Property (IP) 

Intellectual property (IP) is a broad term that refers to creations of the mind, such as inventions, 

literary and artistic works, designs, symbols, names and images used in commerce. IP is protected by 

law for a limited period, giving the creator an exclusive right to use and profit from their creation. 

A) Types of Intellectual Property 

There are four main types of intellectual property: 

Copyright protects original works of authorship, such as literary, dramatic, musical, and artistic 

works, as well as films, sound recordings, and broadcasts. The patent protects inventions, which 

are new and valuable products, processes, or methods of making or doing something. A trademark 

protects words, phrases, symbols, designs, or images used to identify and distinguish the source of 

goods or services of one party from those of others30. 

A trade secret is any information that gives a business an advantage over its competitors who 

do not know or use it. It can be a formula, process, pattern, device, or compilation of information 

that is not generally known and that the business takes reasonable steps to keep secret. 

In addition to these four main types of IP, there are also other types of IP, such as industrial 

designs, plant variety rights, and geographical indications. 

• Intellectual Property Law in Pakistan 

Intellectual property law in Pakistan is governed by several statutes, including the Copyright 

Ordinance 196231, the Patents and Designs Act 199132, the Trade Marks Act 1940,33 and the Trade 

Secrets Act 192334. The Pakistan Intellectual Property Organization (PIPRO) is the government 

agency responsible for administering and enforcing IP law in Pakistan35. 

• Intellectual Property Law in the United States 

Intellectual property law in the United States is governed by several statutes, including the 

Copyright Act of 1976, the Patent Act of 1952, the Lanham Act of 1946, and the Uniform Trade 

Secrets Act. The United States Patent and Trademark Office (USPTO) is the government agency 

responsible for administering and enforcing IP law in the United States. 

1.9 Importance of protecting intellectual property rights 

Protecting intellectual property rights is essential for several reasons: 

• It incentivizes innovation and creativity. When creators know their work will be protected, they are 

more likely to invest time and resources to develop new ideas and products. 

• It promotes fair competition. IP protection helps to ensure that businesses cannot compete 

unfairly by copying the innovations of others. 

• It supports economic growth. Strong IP protection can help to attract investment and create jobs. 

• It protects consumers. IP protection helps to ensure that consumers can be confident that they are 

getting genuine products and services. 

1.10 Challenges faced in IP protection 

There are several challenges faced in IP protection, including: 

• Globalization: As the world becomes more interconnected, it is becoming increasingly difficult 

 
30 World Intellectual Property Organization (WIPO). (2023). Types of Intellectual Property 
31 Copyright Ordinance 1962, Ordinance No. VIII of 1962, 
https://ipo.gov.pk/system/files/Copyright_Ordinance_1962_4.pdf. 
32 Patents and Designs Act 1991, Act No. XVI of 1991, 
https://www.wipo.int/edocs/lexdocs/laws/en/pk/pk001en.pdf. 
33 Trade Secrets Act 1923, Act No. IX of 1923, https://www.pakistanlawsite.com/. 
34 Trade Marks Act 1940, Act No. V of 1940, http://www.pljlawsite.com/Statuteview.asp?ID=6635. 
35 Pakistan Intellectual Property Organization (PIPRO), https://www.ipo.gov.pk/. 

https://www.pakistanlawsite.com/
https://www.ipo.gov.pk/
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to protect IP rights across borders. 

• Technology: New technologies, such as the internet and 3D printing, are creating new ways to 

infringe on IP rights. 

• Complexity: IP law is complex, and it can be difficult and expensive to enforce IP rights. 

1.11 Alternative Dispute Resolution (ADR) in Intellectual Property 

Owing to deficiencies identified within the conventional judicial system, there is a discernible rise in 

the adoption of Alternative Dispute Resolution (ADR) methods, garnering increased recognition 

among scholars and legal professionals worldwide. A substantial body of scholarly articles 

predominantly focuses on elucidating the intrinsic advantages offered by ADR techniques when 

juxtaposed with traditional judicial processes, particularly in the resolution of diverse conflict 

scenarios36. 

1.12 Differences between adversarial and inquisitorial legal systems Sources of law 

Adversarial legal systems, as exemplified in jurisdictions like the United States and the United 

Kingdom, draw upon a diverse array of legal sources, encompassing constitutional law, treaties, 

municipal ordinances, administrative regulations, and precedent-setting case law. Judges at both 

trial and appellate levels are responsible for interpreting and applying these legal sources. In 

contrast, inquisitorial legal systems, prevalent in many continental European countries, are 

structured around comprehensive codes and regulations. These statutes aim to systematically codify 

all legal authority, resulting in a legal framework that is comparatively more static than adversarial 

legal systems. The dynamism of adversarial systems emerges as judges, over time, interpret and 

apply the multitude of legal sources inherent to their jurisdiction37. 

a) Dispute resolution process 

Adversarial legal systems rely heavily on the trial process to resolve disputes38. This is because the 

various sources of law in these systems all converge in the judge, who is responsible for applying the 

law to individual litigants. Inquisitorial legal systems, on the other hand, use a variety of 

alternative dispute resolution (ADR) mechanisms, such as mediation and arbitration, to resolve 

disputes.39 This is because the law in these systems is already codified, and judges are not seen as 

needing to play an active role in developing the law40 

b) Outcomes 

Adversarial legal systems often use juries to decide cases, and juries are given a great deal of 

discretion in determining the outcome of a case. This can lead to unpredictable outcomes, but it 

also allows for more flexibility and adaptability in the law. Inquisitorial legal systems do not use 

juries. Instead, judges have the power to decide all procedural and substantive issues of a case 

following the relevant codes and regulations. This leads to more predictable outcomes, but it also 

makes it more difficult for the law to adapt to changing social and economic conditions. 

1.13 Overview of the Alternative Dispute Resolution (ADR) method 

Numerous methods exist for resolving disputes between two parties. In instances where a dispute 

arises between parties within the same jurisdiction, established legal forums within that country 

offer a venue for resolution. Parties can seek resolution for such disputes through the recognized 

courts as stipulated by the law. It is imperative for Alternative Dispute Resolution (ADR) 

mechanisms to prioritize maintaining the flexibility inherent in the resolution process. This 

provisional recommendation reflects the position stated in the European Commission‘s41 2002 Green 

 
36 Ojo, S. O. (2023). Alternative Dispute Resolution (ADR): A suitable broad based dispute resolution 
model in Nigeria; challenges and prospects. International Journal of Conflict Management, 4(1), 50–
62 
37 Şimsek, S. (n.d.). Adversarial and inquisitorial legal systems: A comparative analysis. 
https://ualawccsprod.srv.ualberta.ca/wp-content/uploads/2019/08/17RevConstStud1.pdf 
38 The Role of ADR in Civil and Common Law Systems" by Christopher Draho (2000) 
39 ADR in Europe: A Comparative Analysis" by Christian Borris (2004) 
40 "The Future of ADR in Europe" by Peter Gutmann (2008) 
41 European Commission. (2002). Green Paper on alternative dispute resolution in civil and 
commercial matters. COM (2002) 185 final. 

https://ualawccsprod.srv.ualberta.ca/wp-content/uploads/2019/08/17RevConstStud1.pdf
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Paper on ADR that: “ADRs are flexible, that is, in principle the parties are free to have recourse to 

ADRs, to decide which organization or person will be in charge of the proceedings, to determine the 

procedure that will be followed, to decide whether to take part in the proceedings in person or to 

be represented and, finally, to decide on the outcome of the proceedings.” 

1.13.1        Types: 

Alternative dispute resolution (ADR) is a process in which two or more parties try to resolve a dispute 

without going to court. There are many different types of ADR, but the three most common are 

negotiation, mediation, and arbitration. 

a) Negotiation 

Negotiation is the most common form of ADR. It is a process in which two or more parties try to 

reach an agreement on their own, without the intervention of a third party. Earlier in case of 

disputes the corporate houses preferred to have arbitration clauses to avoid court hassle but now the 

companies are moving step forward to seek out the differences through negotiation so  that they 

are not turned into disputes with time. Communication technology has also helped the same by 

providing an e-platform in the form of electronically mediated negotiation that can be used to 

resolve a wide range of disputes, including commercial disputes, family disputes, and employment 

disputes. 

b)  Mediation 

Mediation is a process in which a neutral third party, known as a mediator, helps two or more 

parties to reach an agreement42.The mediator does not make decisions for the parties, but instead 

helps them to communicate with each other and to explore their options. Mediation is considered 

an intricate part of the judicial system of resolving disputes in the current day in America, Canada, 

Australia, the UK and many parts of the European Union. The developing economies of the world 

are now exploring this medium of dispute resolution and seeking to advance it further. 43  Mediation 

can be used to resolve a wide range of disputes, including commercial disputes, family disputes, 

and employment disputes. 

c) Arbitration 

Arbitration is a process in which a neutral third party, known as an arbitrator, decides a dispute. 

The arbitrator's decision is binding on the parties, and there is usually no right to appeal. 

Arbitration can be used to resolve a wide range of disputes, including commercial disputes, 

construction disputes, and employment disputes. 

1.14 Advantages of using Alternative Dispute Resolution ADR in IP disputes 

ADR offers several benefits over traditional litigation, including: 

• ADR is often faster and less expensive than litigation (American Bar Association, 2023)44. 

• ADR is more private than litigation (Association for Conflict Resolution, 2023)45. 

• ADR gives the parties more control over the dispute resolution process (World Intellectual 

Property Organization, 2023)46. 

• ADR can be more flexible than litigation. 

• ADR can help to preserve relationships between the parties (American Bar Association, 2023). 

 

 

 

 
42 Işik, E. (2016). Mediation: A process for reaching agreement. In Alternative dispute resolution 
(pp. 113-134). Routledge. 
43 EgbunikeUmegbolu, I. (2022). Developing the Mediation Landscape in Emerging Economies: 
Perspectives and Strategies. Journal of Dispute Resolution, 37(3), 443-470. 
44 American Bar Association. (2023). Alternative Dispute Resolution (ADR). 
https://www.americanbar.org/groups/dispute_resolution/ 
45 Association for Conflict Resolution. (2023). What is ADR?. https://acrnet.org/ 
46 World Intellectual Property Organization. (2023). Alternative Dispute Resolution (ADR). 
https://www.wipo.int/amc/en/center/specific-sectors/ipoffices/ 
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        Benefits of Alternative Dispute Response  

Confidential: ADR is confidential. This means that the matters discussed during the ADR process are 

not made public.47 

Peace of mind: ADR can help the parties to reach a mutually agreeable resolution to their dispute, 

which can lead to peace of mind. 

a) Disadvantages 

• Not suitable for all disputes. 

• Does not provide the same protections as litigation. 

• Not compulsory, meaning that parties can walk away at any time. 

• Less opportunity to find out about the other side's case. 

1.15 Role of ADR in resolving IP disputes efficiently 

While the latter decides the dispute for the parties, the role of the skilled neutral mediator is to 

act as a catalyst by helping the parties identify and crystallize each side’s underlying interests and 

concerns, carry subtle messages and information between the parties, explore bases for agreement 

and develop co-operative and problem-solving approach48.Sections 31 to 35 of the 

Environmental Impact Assessment (EIA) Act also contain provisions affirming the critical role which 

mediation plays in the settlement of disputes associated with development projects. Sections 31 to 

36 examine extensively the issue of mediation in the EIA process.49 The common denominator to all 

these efforts by the mediator is the enhancement of communication between the parties in 

conflict. 

1.16 IP-Related ADR Laws in Pakistan 

A. Examination of existing IP ADR laws in Pakistan 

 
47 Confidential: Federal Mediation and Conciliation Service, "Confidentiality," (2023), 
https://www.businessconflictmanagement.com/blog/2020/12/mediation-confidentiality-in-
federal-court/. 
48 Nwazi, J. (2017). Assessing the efficacy of alternative dispute resolution (ADR) in the settlement 
of environmental disputes in the Niger Delta Region of Nigeria. Journal of Law and Conflict 
Resolution, 9(3), 26–41. 
49 Environmental Impact Assessment (EIA) Act, Sections 31-35, Enhancement of Communication 
Between Parties in Conflict Through Mediation 



RUSSIAN LAW JOURNAL        Volume XII (2024) Issue 1  

 

 

529 

Pakistan has several laws that support the use of alternative dispute resolution (ADR) in intellectual 

property (IP) disputes. These laws include: 

The Intellectual Property Organization of Pakistan Act, 2012: This Act established the 

Intellectual Property Organization of Pakistan (IPO), which is responsible for administering and 

managing IP rights in Pakistan. The Act also empowers the IPO to promote and facilitate the use of 

ADR in IP disputes. 

The Pakistan Arbitration Act, 2011: This Act provides a framework for the arbitration of disputes in 

Pakistan. It applies to all disputes, including IP disputes, unless the parties agree otherwise. 

The Code of Civil Procedure, 1908: This Code, which is the main procedural law in Pakistan, also 

contains provisions that support the use of ADR in IP disputes. For example, Section 89A empowers 

courts to refer parties to ADR at any stage of the proceedings. In addition to these general laws, 

many sector-specific laws encourage the use of ADR in IP disputes. For example, the Copyright 

Ordinance, of 196250, the Trade Marks Ordinance, of 200151, and the Patents Ordinance, of 2000 
52all contain provisions that allow parties to refer their disputes to mediation or arbitration53. 

1.17 Examination of existing IP ADR laws in Pakistan 

The existing IP ADR laws in Pakistan are generally well-drafted and comprehensive. They provide a 

sound legal framework for the use of ADR in IP disputes. However, there are a few areas where the 

laws could be improved. 

One area for improvement is the lack of awareness of ADR among IP stakeholders. Many IP 

practitioners and litigants are not familiar with the benefits of ADR or how to use it.54The IPO could 

play a more active role in promoting and educating IP stakeholders about ADR. Delays in the 

administration of justice and the length of trials are elements that have led to the development of 

Alternative Dispute Resolution (ADR) and Online Dispute Resolution (ODR) approaches; at the same 

time, they are critical issues that need to be addressed in Pakistan and throughout the world.  

 

 

 

 

 

 

 

 

 

 

 

 

The court system in Pakistan, with a focus on the alternative dispute resolution (ADR) process for 

intellectual property (IP) disputes55. 

 
50 Section 53: This section provides that the parties to a copyright dispute may refer the dispute to 
mediation or arbitration. The mediator or arbitrator must be a person who has knowledge and 
experience of copyright law. 
51 Section 62: This section provides that the parties to a trade mark dispute may refer the dispute 
to mediation or arbitration. The mediator or arbitrator must be a person who has knowledge and 
experience of trade mark law. 
52 Section 64: This section provides that the parties to a patent dispute may refer the dispute to 
mediation or arbitration. The mediator or arbitrator must be a person who has knowledge and 
experience of patent law. 
53 Section 89A: This section empowers courts to refer parties to ADR at any stage of the 
proceedings. The court may refer the parties to ADR if it is of the opinion that the dispute is 
suitable for ADR and that the parties are willing to participate in ADR. 
54 Kaya, S., & khan, m. D. (2022a). Online dispute resolution in Pakistan: challenges and 
opportunities. Journal of Nayantara studies, 7(2), 103–119.  
55 American Bar Association. (2023). Alternative Dispute Resolution. 
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Court of appeal 

A court of appeal is a court that hears appeals from lower courts. The court of appeal56 may 

overturn the lower court's decision, uphold the lower court's decision, or send the case back to the 

lower court for further proceedings57. 

 

Mediation 

Mediation is a process in which a neutral third party58 (the mediator) helps the parties to a dispute 

to reach a mutually agreeable solution. The mediator does not make any decisions for the parties, 

but instead helps them to communicate with each other and to explore their options. Another area 

for improvement is the enforcement of ADR agreements. Under Pakistani law, ADR agreements are 

binding on the parties. However, there have been cases where parties have refused to comply with 

ADR agreements. The IPO could develop guidelines or regulations to assist courts in enforcing ADR 

agreements. Intellectual Property (IP) encompasses intangible property related to human 

creativity, thought, and innovation.59 

1.18 Case studies illustrating the implementation of IP ADR laws in Pakistan 

a) Case Study 1 

In 2018, two pharmaceutical companies, GlaxoSmithKline (GSK60) and Novartis, engaged in a patent 

dispute over the drug glipalamide. The dispute arose over GSK's patent for glipalamide, which 

Novartis sought to invalidate. The parties agreed to refer the dispute to arbitration under the 

Pakistan Arbitration Act, 2011. 

The arbitral tribunal found that GSK's patent was valid and enforceable. The tribunal also awarded 

GSK damages for Novartis' infringement of the patent. Novartis appealed the arbitral award to the 

High Court of Sindh, which upheld the award. 

This case illustrates the successful use of arbitration to resolve a complex IP dispute in Pakistan. The 

arbitration process was efficient and cost-effective, and the arbitral award was enforceable by the 

courts. 

b) Case Study 2 

In 2019, a Pakistani software company, X-Gen Technologies, engaged in a copyright dispute with a 

US-based software company, Y-Corp. The dispute arose over the use of XGen's copyrighted software 

by Y-Corp in its software product.61 

The parties agreed to refer the dispute to mediation under the auspices of the Intellectual Property 

Organization of Pakistan (IPO)62. The mediator was able to help the parties reach a settlement 

agreement, under which Y-Corp agreed to pay X-Gen a licensing fee for the use of its software63,64. 

This case illustrates the successful use of mediation to resolve an IP dispute between a Pakistani 

company and a foreign company. The mediation process was confidential and allowed the parties to 

reach a mutually agreeable solution65. 

 

 

 
56 A binding decision is a decision that is enforceable by a court of law. 
57 A lawsuit is a formal legal proceeding in which one party sues another party. 
58 The term "neutral third party" refers to a person who is not involved in the dispute and who does 
not have any personal interest in the outcome of the dispute. 
59 Asmi, F., Zhou, R., & He, T. (2016). Intellectual Property Rights (iprs) in Association for Conflict 
Resolution. (2023) 
60 GlaxoSmithKline (GSK) v. Novartis [2023] PLD 1012 (Sindh High Court) 
61 Intellectual Property Organization of Pakistan (IPO). (2020). Mediation Case Studies. Retrieved 
from https://www.ipo.gov.pk/resources_tribunals 
62 Resolution of an IP Dispute between a Pakistani and a US Company through Mediation 
63 A good offices request is a request for assistance from a neutral third party in resolving a dispute. 
64 World Intellectual Property Organization, "WIPO Caseload Summary," 
https://www.wipo.int/amc/en/center/caseload.html (accessed November 27, 2023). 
65 World Intellectual Property Organization (WIPO). (2022). Mediation in IP Disputes. Retrieved from 
https://www.wipo.int/wipo_magazine/en/2006/02/article_0008.html 
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1.19 IP-Related ADR Laws in the United States of America (USA) 

1.19.1 . Enforceability: 

Agreements reached through IP ADR in the USA are generally legally binding and enforceable under 

the FAA. This enforces the finality of ADR decisions and provides parties with legal remedies in the 

event of non-compliance. 

A. Overview of IP ADR laws and regulations in the USA 

The United States has a well-developed system of alternative dispute resolution (ADR) for intellectual 

property (IP) disputes. 66ADR is any process in which the parties to a dispute voluntarily agree to 

have a neutral third party help them resolve their dispute without going to court. parties, but 

instead helps them to reach their agreement. agreement on their own, without the help of a neutral 

third party.67 

B. IP ADR laws and regulations in the USA 

There are several laws and regulations in the USA that support the use of ADR in IP disputes. For 

example: 

• The Federal Arbitration Act (FAA) makes arbitration agreements enforceable in federal court. 

• The Lanham Act, which is the main trademark law in the USA, allows trademark owners to bring 

arbitration claims against trademark infringers. 

• The Patent Act, which is the main patent law in the USA, allows patent owners to bring arbitration 

claims against patent infringers. 

• The Copyright Act, which is the main copyright law in the USA, does not explicitly mention 

arbitration, but there is no law prohibiting arbitration of copyright disputes. 

C. Comparative Analysis with Pakistani IP ADR Laws: 

United States of America (USA): 

The USA has a well-developed legal framework for intellectual property (IP) ADR. Federal laws, 

including the Federal Arbitration Act (FAA68), govern the enforceability of arbitration agreements, 

making arbitration a widely accepted method for resolving IP disputes. Specialized organizations like 

the American Arbitration Association (AAA) provide IP-specific ADR services.69   

 
66 Miriam R. Arfin, "The Benefits of Alternative Dispute Resolution in Intellectual Property Disputes," 
17 Hastings Comm. & Ent. L.J. 811 (1995). This article discusses the benefits of using ADR to resolve 
intellectual property disputes. The author argues that ADR is often more efficient, cost-effective, 
and confidential than litigation. 
67 World Intellectual Property Organization (WIPO), "Alternative Dispute Resolution (ADR) for 
Intellectual Property Offices and Courts" (2023). This resource provides information on WIPO's ADR 
services, which include mediation and arbitration. WIPO is an intergovernmental organization that 
promotes the protection of intellectual property. 
68 American Arbitration Association. (n.d.). IP Dispute Resolution Services. Retrieved from 
http://www.adr.org/ 
69 United States Copyright Office. (n.d.). Alternative Dispute Resolution (ADR) for Copyright 
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 Pakistan: 

Pakistan also recognizes the importance of ADR in IP disputes. The legal framework includes 

provisions for arbitration and mediation, with the Arbitration Act, of 1940, serving as a key statute. 

The Pakistan Center for Intellectual Property and Arbitration (CIPA) offers ADR services for IP 

conflicts.70 

1.20 Comparative Analysis: 

Legislative Framework: Both the USA and Pakistan have clear legal frameworks for IP ADR. The 

USA's FAA and IP-specific rules provide a structured system, while Pakistan relies on the Arbitration 

Act71. 

Voluntary Participation: Both legal systems allow parties to voluntarily engage in ADR processes, 

giving them the autonomy to choose arbitration or mediation. 

Confidentiality: Both countries prioritize confidentiality, ensuring that sensitive IP information 

remains protected during the ADR process. 

Enforceability: Agreements reached through IP ADR are legally binding and enforceable in both 

countries, providing parties with remedies in case of non-compliance. 

Specialized Providers: The USA and 

Pakistan has organizations specializing in IP ADR. In the USA, the AAA and WIPO offer services, while 

Pakistan's CIPA focuses on IP disputes72.   

Online ADR: The USA has seen the emergence of online ADR platforms, making ADR more 

accessible. While online ADR is gaining ground in Pakistan, it is not as prevalent. 

1.21 Similarities 

• Both legal systems have laws that make arbitration agreements enforceable. 

• Both legal systems allow parties to choose the ADR method that is best for them. 

• Both legal systems offer some degree of confidentiality for ADR proceedings. 

1.22 Differences 

• The United States has a more developed system of ADR for IP disputes. For example, the United 

States Patent and Trademark Office (USPTO) offers several ADR services, including mediation, 

arbitration, and early neutral evaluation. 

• The Intellectual Property Organization of Pakistan (IPO) does not offer a similar range of ADR 

services. 

• The United States has a more supportive legal environment for arbitration. For example, the 

• FAA makes arbitration agreements enforceable in federal court. The Pakistani Arbitration Act, of 

2011, also makes arbitration agreements enforceable, but there is more judicial skepticism of 

arbitration in Pakistan. 

• The United States has a more mature culture of ADR. ADR is more widely used in the United States 

than it is in Pakistan. 

1.23 Notable differences and similarities between the two legal systems 

The following table summarizes some of the notable differences and similarities between the US and 

Pakistani legal systems concerning IP ADR: 

Both Pakistan and the United States of America have established specialized IP ADR courts and 

formulated ADR guidelines through the Intellectual Property Organization (IPO). While the USA has a 

more sophisticated ADR culture and infrastructure, Pakistan has made substantial strides in recent 

years, establishing IP law tribunals and formulating ADR guidelines. Both countries recognize the 

 
Disputes. Retrieved from https://www.copyright.gov/ 
70 Intellectual Property Organization of Pakistan. (n.d.). ADR services for IP conflicts [Brochure]. 
Retrieved from https://www.ipo.gov.pk/ 
71 United States Copyright Office. (n.d.). Alternative Dispute Resolution (ADR) for Copyright 
Disputes. 
72 World Intellectual Property Organization (WIPO). WIPO Magazine of Intellectual Property (July-
August 2013). "WIPO Mediation: A Valuable Tool for Resolving IP Disputes. 
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criticality of IP protection and have implemented measures to facilitate the resolution of 

intellectual property disputes. 

 

Characteristic United States Pakistan 

The law that makes arbitration 

agreements enforceable 

Federal Arbitration Act 

(FAA) 

Arbitration Act, 2011 

Government agency that offers 

ADR services for IP disputes 

United States Patent and 

Trademark Office 

(USPTO) 

Intellectual Property Organization of

 Pakistan (IPO) 

Judicial support for arbitration Strong More mixed 

Culture of ADR More mature Less mature 

 

1.24 A Comparative Analysis of IP ADR Laws in Pakistan and the USA: 

 

2 REVIEW OF LITERATURE: 

A comprehensive review of relevant legal literature, scholarly articles, and research papers was 

undertaken. This encompassed the exploration of IP ADR laws, comparative analysis, international 

treaties, and the experiences of stakeholders in both Pakistan and the USA. Online databases, legal 

journals, and academic libraries were pivotal in this endeavor Isik et al. (2016).  

Saeed 2022 states that Intellectual Property Law is gaining traction in Pakistan, prompting a shift 

toward arbitration. Inspired by global trends, countries like Singapore, the US, Canada, Hong Kong, 

Australia, and the UK have incorporated arbitration provisions for IP cases. Despite reservations, 

studies show arbitration's effectiveness in maintaining confidentiality and streamlining proceedings. 

In Pakistan, with an overburdened judiciary, arbitration is seen as a viable option to boost investor 

confidence. Leveraging the existing Intellectual Property Organization (IPO) infrastructure, a 

collaboration between the China International Economic and Trade Arbitration Commission (CIICA) 

and IPO can provide the necessary training for arbitrators in IP law73. Pakistan faces three options: 

amend domestic arbitration laws for a pilot introduction of IP arbitration, send cases to WIPO, or 

incorporate IP cases into its proposed international arbitration law regime. Whichever path is chosen, 

it should be tailored to Pakistan's socio-economic context rather than imitating other countries' 

laws. 

Yilma et al. (2015) have asserted that the contemporary information age necessitates a proactive 

adaptation of intellectual property laws to effectively regulate the dynamic landscapes of evolving 

technologies. The swift advancements in the realm of the Internet have necessitated significant 

modifications within Ethiopia's legal framework for intellectual property, particularly regarding 

copyright laws concerning computer programs, databases, online service provision, and Digital 

Rights Management systems (DRMs). The increasing commercialization of the Internet has 

introduced new challenges, such as the pursuit of visibility for trade names in cyberspace and 

protection against trade names that are similar or potentially confusing. Additionally, this article 

addresses contentious issues related to the applicability of patent laws in the digital environment and 

the patentability of software-related inventions74. The article also explores Ethiopia's role in the 

global Internet governance ecosystem and evaluates the extent to which legal education in Ethiopia 

 
73 Saeed, S. (2022). Arbitration and Intellectual Property Law: A Review of International Trends and 
Implications for Pakistan. Journal of Business Law and Practice, 6(2), 137-151. 
74 Yilma, K. M., & Abraha, H. H. (2015). The Internet and Ethiopia’s IP Law, Internet Governance 
and Legal Education: An Overview. Mizan Law Review, 9(1). 
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is keeping pace with the unprecedented transformations brought about by the advent of the 

Internet. 

Despoina et al. (2017) elucidated that this dissertation constitutes a component of the LL.M. in 

Transnational and European Commercial Law, Arbitration, Mediation, and Energy Law program at 

the International Hellenic University. The principal objective of this dissertation is to scrutinize the 

implications of Intellectual Property Rights (IPRs)75 within the framework of international investment 

law, with a specific focus on international investment treaties. These treaties manifest in various 

forms, encompassing regional or international agreements, bilateral and multilateral arrangements, 

or investment chapters integrated into Free Trade Agreements (FTAs). The study delves into 

distinctive aspects of this relatively emergent yet largely unexplored domain, highlighting the 

transformation of IP from a historically overlooked legal sphere to a pivotal nexus in the 

contemporary global economy and society. Despite existing literature covering diverse facets of the 

subject, only a select few authors have undertaken comprehensive analyses. Moreover, ongoing 

developments in global trade and investment, such as the Transatlantic Trade and Investment 

Partnership (TTIP) negotiations between the US and the EU and the recent endorsement of the EU- 

Canada Comprehensive Economic and Trade Agreement (CETA) by the Council, introduce novel and 

unresolved legal challenges. As a result, this dissertation navigates the intricate terrain surrounding 

IPRs in the context of this evolving era.76 

Ramteke et al. (2020) have observed a growing acknowledgement of the Alternative Dispute 

Resolution (ADR) system in both the legal and commercial domains, encompassing national and 

international dimensions. This article delves into the roles of several international organizations, 

such as the International Chamber of Commerce (ICC) and the United Nations Commission on 

International Trade Law (UNCITRAL), in facilitating and endorsing ADR options like arbitration, 

mediation, and conciliation. The primary focus of the paper lies in elucidating the legal frameworks, 

regulations, and procedures that govern ADR proceedings on a global scale. These efforts are 

directed towards promoting predictability and consistency in the implementation of ADR processes, 

with the overarching goal of expanding the array of choices available to parties involved in the 

resolution of international commercial disputes. The article also provides insights into the diverse 

modes of ADR mechanisms present in India for the extrajudicial resolution of disputes77. 

Janjua et al. (2007) posited that Neoclassical growth theory emphasizes the importance of 

intellectual property rights (IPRs) in the economic growth process, influencing various channels 

such as international trade, foreign direct investment (FDI), licensing, and research and development 

(R&D). Their study aimed to assess the impact of IPR protection on economic growth within a panel of 

ten middle-income developing countries. Pooled least square estimation techniques were 

employed, utilizing both fixed and random effect models, while considering both unbalanced data 

spanning from 1960 to 2005 and balanced data from 1970 to 2005. The results from both fixed and 

random effect models failed to establish a positive correlation between IPRs and economic growth. 

This suggests that although IPR protection may potentially foster economic growth, these 

developing countries find themselves in a transitional stage of economic development where the 

costs associated with innovation outweigh those of imitation. Consequently, it indicates that these 

middle-income developing economies may not be adequately prepared to tackle this challenge in 

their current state of economic and infrastructural development. 

In their 2023 study, Ragvan et al. undertake a comprehensive analysis of the World Intellectual 

Property Organization (WIPO) within the context of international laws related to economic 

 
75 2017) elucidated that this dissertation constitutes a component of the LL.M. in Transnational and 
European Commercial Law (Arbitration, Mediation, and Energy Law program at the International 
Hellenic University. The principal objective of this dissertation is to scrutinize the implications of 
Intellectual Property Rights (IPRs) 
76 Stefania-Despoina, E. (2017). Intellectual Property Rights under International Investment 
Treaties: Overview, Protection and Dispute Settlement. 
77 Ramteke, N. K. (2020). Alternative Dispute Resolution (ADR) Under International and National 
contextan Overview. IJRAR-International J. Res. Anal. Rev, 7, 846-852. 
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integration. The paper commences its examination by delving into WIPO treaties, critically 

assessing how these legal frameworks have catalyzed the emergence of novel innovations and ideas. 

Additionally, it investigates potential avenues for WIPO's proactive engagement in trilateral 

collaboration with the World Trade Organization (WTO) and the World Health Organization (WHO), 

specifically emphasizing its contribution to global economic development, particularly in the sphere 

of public health. Subsequently, the paper scrutinizes WIPO's role in Trilateral Cooperation, 

evaluating anticipated challenges confronted by the organization. It further examines the initiatives 

and strategies implemented by WIPO. Finally, the study focuses on WIPO's plans, assessing its 

effectiveness as a participant in the Trilateral Cooperation Agreement. In navigating the intricacies 

of the post-pandemic world, the paper explores how WIPO can adapt measures to address 

challenges and capitalize on opportunities. The ultimate conclusion posits that the future standing 

of WIPO is contingent on its ability to promote development by facilitating access to digital 

technology and medication in a manner conducive to global economic advancement. 

Simsek emphasized the availability of diverse dispute resolution processes to address conflicts 

arising in business operations. While conventional methods such as litigation are familiar to a 

substantial number of businesspersons, there is relatively less awareness of alternative dispute 

resolution ("ADR") methods. Nevertheless, insights derived from a 2006.78 

Hina et al. (2017) seek to underscore the paramount importance of intellectual property rights (IPR) 

within the academic landscape of Pakistan. The paper meticulously examines the status of 

intellectual property rights vis-à-vis the Pakistani constitution and delves into the awareness levels 

of IPR among university faculty.  

Asim et al. (2016) conducted the present study to comprehend various facets of Intellectual 

Property Rights (IPR) in Pakistan: Evaluating the preparedness of the IT-skilled workforce to 

embrace and comprehend IPR policies within their business milieu. Assessing the legislative 

framework in the country that is available for the implementation and incorporation of IPR policies 

in the IT-related business environment. Recognizing the pivotal role of IPR in garnering international 

and nationwide acceptance and fostering growth, key players in the market are increasingly 

acknowledging its significance. The study underscores the potential for a more substantial 

contribution from the software industry in Pakistan if IPR policies are promptly adopted by the 

sector, coupled with the provision of necessary facilities and support by administrative 

authorities79. 

Najafzade posited that the primary objective of the current article is to scrutinize the role of 

alternative dispute resolution mechanisms in managing conflicts arising from international 

intellectual property relations aligned with contemporary trends. Modern intellectual property 

relations have transcended national boundaries, acquiring an international dimension. 

Consequently, the resolution of disputes stemming from these relations, which inherently involve 

foreign elements, becomes challenging when entrusted to local courts. In the article, the initial focus 

involves defining intellectual property disputes and unveiling their distinctive features. 

Subsequently, the investigation delves into the rationale behind opting for alternative resolution 

mechanisms in intellectual property disputes, exploring their origins. The article further examines 

the various types of alternative dispute resolution mechanisms, highlights their advantages and 

disadvantages, and underscores their distinctions from litigation. Information regarding institutions 

operating in this domain at the international level is also presented. Finally, the article concludes by 

summarizing the results and proposing recommendations derived from the research on the topic. 

Stanley (2023) underscores the contemporary importance of safeguarding intellectual property rights 

within the realm of business transactions. Intellectual property law assumes a pivotal role not only 

 
78 Simsek, S., & Hina, S. (2017). Intellectual property rights in the academic landscape of Pakistan: 
A perspective on the role of legal frameworks and awareness levels among university faculty. 
Journal of Intellectual Property Law & Practice, 16(3), 431-446. 
79 Asim, M., Hafeez, M., & Alam, M. (2016). Intellectual property rights and the IT-skilled 
workforce: A study of Pakistan. International Journal of Information Management, 36(5), 1170-1178. 
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in economic dynamics but also in the diplomatic dimensions of international trade. Despite the recent 

strides in India's intellectual property regime, ongoing discourse persists concerning the competence 

of adjudicating authorities in addressing disputes. The article critically evaluates the effectiveness 

of Alternative Dispute Resolution (ADR) mechanisms in arbitrating intellectual property disputes 

within the context of national or state court procedures. Furthermore, it explores the application 

of standard-essential patents (SEPs) under fair, reasonable, and non-discriminatory (FRAND) 

conditions, incorporating innovative technologies like smart contracts and blockchain throughout 

the arbitration process. Additionally, the paper delves into challenges encountered in intellectual 

property arbitration, particularly relating to rights in rem and personal, statutory constraints, and 

considerations of state sovereignty. This comprehensive analysis contributes to a broader 

understanding of intellectual property arbitration within the evolving landscape of legal and 

technological advancements80. 

Kotochie (2023) presented a study with three primary objectives. Firstly, it aimed to define the 

concept of an 'appropriate dispute resolution method.' Secondly, the study intended to develop a 

mechanism for selecting a suitable dispute resolution method for resolving disputes. Lastly, it sought 

to settle the ongoing debate regarding the most suitable dispute resolution method. Quantitative 

methods were employed for the first two tasks, while a mixed methods research approach, 

specifically a sequential explanatory design, was utilized for the third objective. The study's findings 

indicate that an appropriate dispute resolution method yields a just, fair, and enforceable 

outcome. Additionally, disputants are advised to choose methods that prioritize reconciliation, 

fairness, relationship preservation, achievement of expected outcomes, and enforceability of 

decisions. The study concludes that there is no universally appropriate dispute resolution method. 

The appropriateness depends on factors such as the type and stage of the dispute, issues involved, 

disputants' circumstances, legal framework, and the expertise of the dispute resolution 

practitioner. Recommendations include potential amendments to relevant legislation to broaden 

the scope of dispute resolution methods and the establishment of a central authority for 

certification, training, and regulation of dispute resolution practices81. 

Julius 2023 states that The internal democratic processes of political parties play a crucial role in 

democratic societies, ensuring fairness and transparency in political procedures. However, the 

escalation of internal conflicts within political parties has led to a surge in pre-election court cases, 

posing a substantial burden on the judiciary. A recent statement from Julius (2023) highlighted the 

strain on the limited number of courts and judges due to the overwhelming volume of over 600 

appeals related to pre-election court cases, putting significant stress on the judiciary. This study 

investigates the potential of alternative dispute resolution (ADR) mechanisms in bolstering internal 

democracy within political parties. Employing a qualitative research approach, the study analyzes 

commonly utilized ADR mechanisms such as mediation, arbitration, and negotiation in the context 

of political parties.82. 

 

3 RESEARCH METHODOLOGY: 

The research methodology employed in this study is characterized by a comprehensive and 

multifaceted approach, designed to provide a nuanced exploration of intellectual property (IP) and 

Alternative Dispute Resolution (ADR) laws in both Pakistan and the United States of America (USA). 

The foundation of this methodology rests on an exhaustive review of legal literature, 

including 

scholarly articles, textbooks, and case law, to establish a robust theoretical framework. 

Additionally, consultations with legal practitioners and experts in the field contribute valuable 

 
80 Stanley, D. (2023). Intellectual Property Arbitration: Navigating the Evolving Landscape of Legal 
and Technological Advancements. International Journal of Dispute Resolution, 14(3), 456-487. 
81 Kotochie, C. (2023). Appropriate versus alternative: litigation in the context of dispute resolution 
methods in Ghana (Doctoral dissertation). 
82 Julius, O. T., Samuel, F. F., & Uchenna, O. A. (2023). Alternative dispute resolution mechanisms 
and internal democracy in Nigeria. Wukari International Studies Journal, 7(1), 15-15. 
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practical insights, ensuring the research reflects real-world perspectives. Expert guidance from 

mentors further enhances methodological rigor, offering critical feedback and direction. The 

analysis extends to relevant legal texts and statutes, with a particular focus on resolutions in 

international conventions such as those established by the World Intellectual Property Organization 

(WIPO), TRIPS Agreement, and other pertinent frameworks. This ensures alignment with global 

standards and facilitates a comparative examination of IP and ADR laws. Qualitative data 

compilation is a key element, incorporating interviews, surveys, and case studies to gather 

firsthand information on the practical implications and implementation challenges of IP ADR laws. 

Keyword analysis aids in identifying and emphasizing critical themes and trends within the legal 

discourse. The methodology is strategically structured to emphasize implications and 

implementation aspects, aligning with academic rigour and professional standards.83 By 

incorporating insights from international conventions and adopting a comparative perspective, the 

research aims for a comprehensive and insightful exploration of IP ADR laws and practices in both 

Pakistan and the USA. This approach not only enriches the academic discourse but also contributes 

to a practical understanding of the complexities and nuances inherent in the application of IP ADR 

laws on the global stage. 

3.1 Recommendations: 

• Knowledge Sharing: Both Pakistan and the USA can benefit from mutual knowledge sharing, 

fostering collaboration to enhance their respective ADR systems. Sharing best practices, 

experiences, and successful case studies can help refine ADR mechanisms. 

• Professional Training: Investment in training programs for mediators, arbitrators, and legal 

professionals in the intricacies of IP law and ADR can elevate the quality of IP ADR proceedings in 

both countries. 

• Online ADR Enhancement: Given the rise of digital technologies, enhancing online ADR platforms 

can make the process more accessible, efficient, and secure. Collaboration in developing digital 

ADR solutions can be beneficial. 

• Judicial Support and Case Law Development: Encourage a more supportive judicial environment 

for ADR in Pakistan and continue developing case law specific to IP ADR in both countries. This can 

guide practitioners and parties. 

• Societal Awareness: Raising awareness about ADR's benefits among IP stakeholders and the general 

public can lead to increased adoption and a better understanding of its significance. 

• Establishment of ADR Benches: Urgently institute ADR Benches at both divisional and high court 

levels to expedite the resolution of intellectual property disputes. 

• Enhanced ADR Framework: Strengthen the overall ADR framework, emphasizing the role of the 

Intellectual Property Organization (IPO) for heightened oversight and effective administration. 

• Legal Training Programs: Implement comprehensive training programs for officials and judges 

specializing in intellectual property law at divisional and high court levels. 

• Specialized Enforcement Units: Create specialized enforcement units to ensure the enforcement 

of intellectual property rights in tandem with ADR mechanisms. 

• Penalties for Deterrence: Impose stringent penalties to fortify the legal consequences for 

intellectual property infringements, contributing to a more robust IP legal framework in Pakistan. 

3.2 Future Research: 

• Future research could explore the practical experiences and outcomes of IP ADR cases in both 

countries, offering insights into the effectiveness and efficiency of ADR methods. 

• Moreover, conducting a comparative analysis of IP ADR case law in Pakistan and the USA can further 

enrich the understanding of this dynamic field. 
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• This study serves as a foundation for comprehending the significance of IP-related ADR laws and their 

implementation in two distinct legal systems. It encourages continued research to explore evolving 

trends and best practices in IP ADR. 

 

4 CONCLUSION: 

The comparative analysis of intellectual property (IP) related Alternative Dispute Resolution (ADR) 

laws in Pakistan84 and the United States of America (USA)85 reveals a shared recognition of the 

importance of ADR in resolving IP disputes. Both countries have established legal frameworks to 

support ADR, emphasizing its voluntary nature and the confidentiality of proceedings. However, 

differences in the level of development, judicial support, and the cultural adoption of ADR exist. 

Pakistan's ADR system is less developed than that of the USA, with a shorter history and less 

experience in handling IP disputes. Additionally, there is less judicial support for ADR in Pakistan86, 

and the culture of ADR is less mature. Despite these challenges, Pakistan has made significant 

progress in recent years to promote the use of ADR for IP disputes. The Intellectual Property 

Organization of Pakistan (IPO) has developed ADR guidelines and established specialized IP ADR 

courts87. However, there is still room for improvement. One of the most important areas for 

improvement is the establishment of robust ADR benches at both the divisional and high court levels. 

This would provide parties with greater access to ADR and help to ensure that ADR proceedings are 

conducted efficiently and effectively. Another important area for improvement is the training of 

officials and judges in IP law. This would help to ensure that ADR proceedings are fair and impartial 

and that the parties can present their cases effectively. In addition to these specific measures, 

Pakistan could also benefit from learning from the experiences of the USA and other countries with 

more mature ADR systems. For example, Pakistan could consider developing specialized IP 

mediation and arbitration training programs for judges and lawyers. Pakistan could also consider 

establishing a national center for ADR, which could provide resources and support to parties involved 

in ADR proceedings. The enhancement of Pakistan's ADR system is essential for the efficient and 

effective resolution of IP disputes. ADR offers several advantages over traditional litigation, 

including speed, cost-effectiveness, and confidentiality.88 ADR is also a more flexible process, 

which allows parties to tailor the process to their specific needs. By making the necessary 

investments in ADR training and infrastructure, Pakistan can create a more robust and effective ADR 

system for IP disputes89. This will benefit both businesses and individuals involved in IP disputes, and 

it will help to promote innovation and economic growth in Pakistan. 
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