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Abstract 

The constitution is the basic structure of any nation and on which that nation stands, the 

constitution is the basic principle Under which different people can be brought together under 

one nation to achieve peace and order and to establish good governance, The better the 

constitution of the nation, the more the nation will be on the path of development and 

success, the constitution of any country highlights the status of that country in a very good and 

pleasing way, in the following, we will discuss some issues related to the constitution, the main 

thing of which is what should be the constitution of a Muslim nation. And is there a need for a 

constitution when there is Quran and Sunnah? In this regard, what was the conduct of the 

Muslims in the golden period of the past? 
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Constitution and law: 

The main difference between constitution and law is that the constitution is the text of the law 

and the law is its interpretation. In the constitution, it is determined how the government will 

be formed, on what basis the overall situation of the country will be run, while explaining the 

meaning of the “Ayin”(constitution) in Feroze Al-Laghat, written: Rule, Basic Law of the 

country,1 Muhammad Taqi sthmani says in his book “Islam aor siyasi nazriat”:Generally, people 

do not differentiate between constitution and law, constitution is the document that contains 

the rules and regulations for running the government, as if the constitution is the law of the 

government and the government is run by it”2. 

 

There are three basic features of a democratic state: 

1. Legislature. 2. Judiciary. 3. The House, i.e. the National Assembly. The Legislature is called 

the Senate. The main function of the legislature is legislation, the legislature formulates laws, 

or laws and bills are passed in the National Assembly and come to the legislature, after revising 

them, the legislature implements them. Since the legislature is also only bound by democratic 

traditions, therefore, if a law is passed by the overwhelming majority of the members of the 

National Assembly, no matter how dangerous and harmful it is to the country and the nation, 

the legislature cannot reject it, but again the senate sends it to the assembly for 

consideration, if the same bill again gets the support with the majority vote in the assembly, 

then the legislature is forced to implement it.  
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Because there is no condition for those coming to the National Assembly that those people 

should be educated, experienced, and should prioritize the country's interest over personal 

interests. In the coming lines, there will be some discussion on majority Vote. 

 

Concept of Legislature in Islam 

  Those who believe in Allah Almighty, those who believe in the greatness of Allah, and those 

who consider Allah as the Creator and Owner of all creations and universe have the belief that 

as Allah sent human into the world, he taught him all his needs, Provided all the necessary 

information, taught him all the skills, gave him all the leadership skills according to which man 

can successfully cope with his world and the hereafter, In other words, Allah Almighty has 

given man the constitution, and has ordered him to follow it. In many verses of the Holy 

Qur'an, Allah has clearly mentioned as he says in the story of Moses (peace be upon him) and 

Pharaoh: 

 ” 3قاَلَ ربَ ُّنَا الَّذِي أعَْطَى كُلَّ شَيْءٍ خَلْقَهُ ثَُُّ هَدَى  “

 “Moses said that our Lord is the one who gave everything the structure that was suitable for it 

and also guided it4. 

At another place, Allah Almighty said: “Nay, O Prophet, by your Lord, these people cannot be 

believers until they make you judge in their mutual disputes, and then do not feel any rigidity 

in their hearts about what you decide, and Surrender to Him completely”5. 

At another place he said: “Verily, We sent down the Torah in which there is guidance and light, 

all the prophets who obeyed Allah, decided the affairs of the Jews according to it, and all the 

people of Allah and the scholars also (followed it), because They were made the custodians of 

the Book of Allah, and they were its witnesses…. and those who do not judge according to the 

revealed order of Allah, they are Non-believers6”. 

After the same verse, in the second verse, Allah Almighty explained the commandments of 

retribution, and said that whoever kills another person, then he should be killed in retribution 

for his life, and for an eye, an eye and for a nose a nose should be cut. and finally says: 

ُ فأَُولئَِكَ هُمُ الظَّالمُِونَ “   ”وَمَنْ لََْ يََْكُمْ بِاَ أنَْ زَلَ اللََّّ

“And whoever does not judge by what Allah has sent down, then those are the 

wrongdoers/unjust7”. 

.Allah says: “The people of the Gospel should judge according to what Allah has revealed in 

this book, and those who do not judge according to what Allah has revealed are wrongdoers8”. 

In all these verses, the last sentence includes all the nations, that is, according to the book 

that has been given to each nation, it is necessary for this nation to act, make decisions, make 

laws, and form a government, otherwise the same order as stated will be necessary, but After 

that, Allah has clearly stated that: 

{And we have sent down to you the Book with the truth, which confirms the previous Books   

and watches over it, so judge between them according to the order that God has revealed9. 

These verses and other such verses make it clear that the constitution of the Muslim nation is 

the Holy Qur'an and the Sunnah of the Messenger of Allah, may God bless him and grant him 

peace, because the Sunnah is also included in the revelation of Allah. He has given a clear and 

emphatic command about the following of the Messenger of Allah and his decisions. So he said: 

ُ وَرَسُولهُُ أمَْراً أَنْ يَكُونَ لََمُُ الِْْيََةَُ مِنْ  َ وَرَسُولهَُ فَ قَدْ ضَلَّ ضَلََلًَ مُبِينًا وَمَا كَانَ لمُِؤْمِنٍ وَلََ مُؤْمِنَةٍ إِذَا قَضَى اللََّّ  ۔10أمَْرهِِمْ وَمَنْ يَ عْصِ اللََّّ

“And when Allah and His Messenger make a final decision on a matter, there is no choice for 

any believing man or any believing woman to have any authority in their matter. And whoever 

disobeys Allah and His Messenger, he has made a big mistake”11. 
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At another place he said: “And whatever the Messenger gives you, take it, and refrain from 

whatever He forbids, and fear Allah, surely Allah is severe in punishment”12.  

Allah has drawn attention many times to this basic point in Surah al-Shu'ara, which is about the 

Prophets whose dialogues with their people have been described, and the basic call/message of 

the Prophet has been described so that the main thing in the preaching of the every Prophet 

was that: 

َ وَأطَِيعُونِ  0إنِ ِي لَكُمْ رَسُولٌ أمَِينٌ   13فاَتَّقوُا اللََّّ

Indeed, I am the trusted messenger of Allah to you, so fear Allah and obey me. 

Apart from these verses, there are many such verses in which the clear ruling to follow the 

Messenger is given. In view of briefness, this is sufficient. Also, in a hadith, the saying of the 

Holy Prophet is: 

ا أمََرْتُ بهِِ أوَْ نَهَيْتُ عَنْ لا ِ اتَّبَعْناَهُ هُ فَ  ألُْفِيَنَّ أحََدكَُمْ مُتَّكِئاً عَلَى أرَِيكَتهِِ يأَتْيِهِ الْْمَْرُ مِنْ أمَْرِي مِمَّ  .14يَقوُلُ لَا نَدْرِي مَا وَجَدنْاَ فِي كِتاَبِ اللََّّ

  " I will never find one of you reclining on his seat and some command from me comes to him 

about what I have ordered to do or forbidden from doing, and he says: We do not know what 

we found in the Book of God. We followed him. 

It means that if the halal and haram orders from sunnah come to any one, he says, "I do not 

know (believe) the hadith, I only follow what is in the Qur'an." Our prophet says: it should not 

happen, because like the Holy Quran, obedience to the Messenger is also necessary. 

Similarly, when the Holy Prophet (peace and blessings of Allah be upon him) sent Mu'adh bin 

Jabal (R.A.) as the governor of Yemen, the prophet صلى الله عليه وسلم came out of Madinah while walking with 

him and (S.A.W.) gave him some advice and said. O Moaz, how will you make decisions? So 

Mu'adh (RA) said, "O Messenger of Allah, I will judge from the Book of Allah,the prophets asked: 

if nothing is found in the Book of Allah, then what will you do?" He said, "O Messenger of Allah, 

I will judgr fron the Sunnah. The asked: f that thing is not found in the Sunnah, then what will 

you do? He said, "O Messenger of Allah, I will try and do ijtihad and I will not neglect anything." 

The Messenger of Allah, peace and blessings of Allah be upon him, was very happy and said, 

"Thanks be to Allah that He inspired the messenger of his Messenger with something that 

pleased his Messenger15. 

All these verses and the great collection of hadiths clearly prove that what should be the 

primary responsibility of the legislature in the Islamic system And what powers does the 

Legislature have, and it also makes it clear that the members sitting in the legislature should 

be of what level of people? Therefore, no book of constitution was available except the Qur'an 

and the Sunnah in the great caliphates in the history of Islam. 

Not in the era of the true Rightly Guided Caliphs, nor in the rule of the banu umaiha, the 

Abbasids, the Fatimid state, or the Azadi empire in Egypt, Syria, Iraq, the Euphrates, Raqqa, 

Hama, the suburbs of Damascus, and across Aleppo to Mosul and Sinjar, to the Sultanate of 

Turkey.  

 There was no constituting except Quarn in sunnah  from the suburbs, Ashkelon and Palestine 

and Gaza to Alexandria in Egypt, from Bethlehem to Cairo. In the Ayyubid Empire, or the 

Ghulam Empire and the Mughal Empire in India, or the Ottoman Caliphate of Turkey, because 

the constitution of the Muslim Ummah is the Book of Allah, the Sunnah of the Messenger of 

Allah and Ijmaa (Consensus), so this rule is prominently mentioned in the books of Islamic 

jurisprudence: 

“There are three principles of the holy Shari'ah: the Quran and the Sunnah and consensus”16, 

the responsibility of the legislature is to formulate the practical implementation of these three 

principles, not to make constitutions and laws against the Qur'an and the Sunnah. Since there 

was no separate department in the name of legislature in the caliphates, rather there were 

Ashab al-Shuri, who have been defined as the Ahl al-Hal and Uqd (competent authority), so 
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people were appointed to enforce the Qur'an and Sunnah, each of whom had complete 

knowledge of the Qur'an and Sunnah and the lives of the rightly caliphs, and he used to make 

decisions accordingly, and the system of government was based on that and if anyone 

suspected a problem, he would ask the scholars and muftis and make a decision. The son of 

Shami wrote about him: 

In his time, Damascus was the most just country, and the Shariah had a great honor, and no 

one could dare to oppress anyone, nor to assert the truth without a legitimate cause, not even 

in most areas are close to it, because if the judgment on a person without a legal basis, the 

victim came to him in the form of  the judge’s evidence, and he would issue a fatwa declaring 

its invalidity and the judge would review it, and implements his fatwa. 

In other words, in the time of Shami, Damascus was very moderate and at the forefront in the 

provision of justice. If there was a wrong decision, they used to ask questions from Shami and 

obtain a fatwa, and because of Allama Shami's knowledge, piety and actions, people were 

forced to accept his fatwa17. 

It seems that the main task of the Legislature is to enact laws for the implementation of the 

Qur'an and Sunnah and to make efforts to implement the laws that are proven by the Qur'an 

and Sunnah, as a result of this effort, the Treaty of Medina came into being. After the Prophet's 

peace be upon him, the Caliphs of the truly guided caliphs established the Majlis Shura in the 

presence of the Qur'an and Hadith. 

Scholars wrote detailed books describing the country's management and structure, in which 

Imam Abu Yusuf wrote kitab al-Khiraj18 in the second century of Hijri, in which he wrote the 

interpretations and laws related to the details of the tax system and the system of zakat. In 

the second century of Hijri, Imam Muhammad, may God have mercy on him, wrote thick books 

such as Al-Seer al-Kabeer, Al-Seer al-Sagheer, and Al-Jamae al-Kabeer and Al-Jamae al-

Sagheer19. Imam awza'i said about it: if there were no hadiths in these books, there is so much 

knowledge in them that I would say that this person has created knowledge on his own20.  

 In the era of the Abbasid Caliph Al-Qadir Billah, Allama Qazi Al-Mawardi wrote thick books 

such as Al-Ahkam al-Sultaniyyah and Durar al-Saluk fi Siyasat al-Muluk in the 4th century Hijri21, 

in which there is a detailed discussion on the complete system of government and the order of 

government, the attributes of the caliph, and the method of appointing the caliph. In the fifth 

century of Hijri, Imam al-Haramain, Jawaini, may God have mercy on him, compiled a thick 

book called Ghiyath al-Unul fi al-Tiyath al-Zulm22. 

Allama Ibn Taymiyyah, may Allah have mercy on him, wrote al-Hisba fil Islam23 in the 8th 

century Hijri, which contains the principles from the chief justice to the lowest employee. 

Allama Alauddin Ali bin Khalil al-Tarbalsi, may God have mercy on him, wrote Moin al-Hukkam24 

in the ninth century of Hijri. And in our recent past, as the law of the Ottoman Caliphate, 

Majlis e Ilmiah compiled Majalah Al-Ahkam-ul-Adliyya25 in which the complete details of the 

Islamic judicial system have been recorded. 

In short, there is a long list that contains the statement of the laws of the Islamic state, 

including children, women, senior citizen, youths, employees, non-employees, traders, slaves, 

managers, officers, investors, contractors, buying and selling, assets, liabilities, zakat , tax, 

marriage, dissolution of marriage, divorce. So there is no issue that has not been debated, 

unfortunately, our rulers have adopted democracy in such a way that this great academic, 

practical and easily (applicable) law have been neglected.  And they have started to adopt 

western laws, at least we should learn lesson from the Muslim king of India in the twelfth 

century of Hijri awrangzeb Alamgir, may Allah have mercy on him, who issued a thick book like 

Fatawi-ul-Hindia as the principle and law of his great and best Islamic empire, in which he 
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discussed the problems and laws of human life and even death have been discussed 

extensively26. 

 

Election of the Head of State 

For the stability of any state, the intervention of the ruler of that state is the most important, 

because the affairs of the state are under his control, so the more sincere, honest, honorable, 

fearless and brave the head of the state is, the more that state and empire will develop, 

otherwise the same conditions will occur which are observed today in many countries including 

our country. And if the leader is sincere, fearless, proud and God-fearing and self-confident in 

his heart, then such a country sets the path of development in such a way that its stories 

become a model for other nations to follow., the early golden age of Islam is a shining example 

of this. 

if we look at Seerha of Abu nkr Siddiq (RA), Umar Farooq and Uthman, Ali and Hassan and Amir 

Muawiya, as well as Hazrat Umar bin Abdul Aziz, may God have mercy on him, among the 

caliphs of Banuamiyyah, the circumstances of their reign and their roles, their reforms, service 

to the people, propagation of the religion of Islam and peace and order, then it seems that 

when these gentlemen were chosen for the caliphate and emirate, no better choice could have 

been made, These decisions were made by Allah Almighty due to God-fearing honesty, piety, 

knowledge and broad view on the conditions of the Ummah in the hearts of the people who 

made this choice.. And the reason for this is that the person who is made Caliph in Islam is Not 

thoughtlessly, but it is made after a lot of thinking and attributes and conditions.  

 

Conditions for the Caliph 

In the famous book Ahkam al-Sultaniyyah, Allama Mawardi, have stated the seven conditions of 

the Caliph: 

1. Be righteous, that is, one who fears Allah, be honest and fear God in his heart. 

2. Should have knowledge of Islam, and have abundant knowledge of religion and the world so 

that it is easy to decide on new issues and matters when needed. 

3. Be fit and healthy, that is, do not be disabled. 

4. Be fully conscious. 

5. Be fearless and brave. 

6. Be a person of right decisions and right opinion. 

7. Be from Quraish tribe27. 

So, if such a person is elected Caliph/Amir/President and takes over the management of the 

government, then the problems and challenges start to be solved automatically. And to select 

such a person, Islam has given a very simple and easy way: 

The Muslims of each region, the intellectuals, the scholars, the experts and who have a wide 

knowledge of the current situation, should be selected, and they should choose the best person 

from among themselves, so that every region of the country People with such qualities should 

send one of their righteous and honest, religious and a person who have a wide knowledge of 

the current situation and fully aware of the Contemporary issues to the parliament28. This 

committee of people of honesty and top knowledge in religion and politics is known as "Ahl al-

Hal wal-Uqd"(Competent authority) in jurisprudence books. These are in a very small number 

from every province of the whole country. And this committee should choose the person from 

among themselves who is honest, trustworthy, loyal to the country, brave, fearless, and has 

the pain of the Ummah as a leader and support him with their good advice and actions So29, 

when Uthman bin Affan (RA) was elected Caliph, the same situation happened at that time that 
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2nd Caliph Umar (RA) formed a Shura (commitee) and this Shura selected one from 

themselves30.  

  Examples of this type of selection are also available in the recent past, so: The Mamalike 

Empire in Egypt is the best example of this, in where a group of freed intellectuals slaves ruled 

Egypt for many years and The outstanding feature of the government was that they 

administered the country in a very splendid manner and played an important role in protecting 

Syria and Palestine, including Jerusalem, from the attacks of the Tartars. They had a rule that 

there was a group of slaves which consisted of brave and fearless people with knowledge and 

wisdom.. Their internal and external policy was so strong that when the Tatars who conquered 

Baghdad and other Islamic kingdoms reached here, they were defeated and returned 

backwards. The same was the case of the slave kingdom of India31. 

 

Western democracy's method of election and its harms 

The aforesaid was the election system presented by Islam, but nowadays this is the era of 

democracy. However, the system of election in Western democracy is rarely successful, 

Generally, The people who do not have knowledge, work and experience become rulers and 

heads of Islamic countries, then they have to face the failure of running the country and 

establishing good governance, but at the same time the whole country loses its rights, Because 

in the words of Abraham Lincoln, the basic concept of democracy is: 

Government of the people by the people for the people۔ 

This means that people can make laws as they want, make constitutions as they want, no 

matter how much that constitution causes chaos and confusion in the country, and the main 

basis of democracy is on majority i.e.  on counting, if a person succeed in gathering a large 

amount of votes then he will be elected as the head, no matter how he has taken steps to get 

majority, and this majority comes with the destruction and damages because the majority of 

the world is of ignorant, inexperienced. The Holy Quran has explained this fact in very clear 

words: 

 32وَأَكْثَ رهُُمْ لََ يَ عْقِلُونَ 

That majority of them do not understand. 

 33وَلَكِنَّ أَكْثَ رَهُمْ لََ يَ عْلَمُونَ 

But most of them do not know. 

 34وَلَكِنَّ أَكْثَ رَهُمْ يََْهَلُونَ 

Most of them are ignorant. 

 35نْ تُطِعْ أَكْثَ رَ مَنْ فِ الَْْرْضِ يُضِلُّوكَ عَنْ سَبيِلِ اللََِّّ وَإِ 

{And if you obey the majority on earth, these people will lead you astray from the path of 

Allah. 

Now, if western democracy is to be accepted, the law of disobedience should be established, 

which is against common sense. 

In the election of the head of state, this majority of opinions is made the basis, and everyone 

uses all kinds of tactics and strategies to get more votes, when he gets more votes, then he is 

elected as the head of the country. It is not seen that the person who has reached the 

assembly is of what is his qualification? Who were the people who voted for him? Was he voted 

on the basis of his merits or was he forced to vote? Or has the vote been bought? And among 

those who voted for it are all the people of knowledge and religion? Or vice versa? 

  In a democracy, everyone votes, in which the loss is decided only on the counting, in such a 

case, if ten crazy people vote for a crazy person and nine wise people vote for a wise person, 

then Democracy considers the crazy person as its imam (head) because: 
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Democracy is a form of government in which the people are counted and not weighed. 

 

Commenting on the destructions of the followers of majority, Mufti Muhammad Shafi Uthmani, 

may Allah have mercy on him, says in his famous book Jawahir al-Fiqah: 

“At the time of disagreement, the decision of democracy is subject to majority opinion, and 

against majority opinion, there is no power of chair, nor other people with opinion, knowledge 

and experience, this is a main error that has hundreds of principled errors at its feet, Today, 

we see the stormy scenes of misrepresentation in the election of councils and boards and the 

unpleasant consequences of majority opinion decisions suffer people daily. No one can turn a 

blind eye to their corruption. Votes are sold in some rupees, each party uses all kinds of illegal 

courses to get a majority of opinion, votes are obtained through the pressure of relations, 

forceful exhibitions, and finally the result goes to the person who has more money in his 

pocket. This is an evil that everyone observes annually”36. 

This is the reason why western democracy is no longer considered a successful electoral system 

in its own motherland countries and to get rid of it they are using different tactics. Details can 

be studied from the book “Islami aor siyasi nazriat”37. 

Also, under a democracy, the head of state does not have the powers that any amir (caliph) or 

head of state should have, so the president or the prime minister cannot pass any law unless 

two third majority of the parliament supports it. The opposite of this is in same position. 

The system of Islam is also democratic and Consultative, so people were misled and started to 

say that Islam teaches democracy, and democracy is not against Islam. So the answer is that 

although the system of Islam is consultative and democratic, there is a great difference 

between the Western democracy and the Islamic democratic and consultative system. 

 

A Comparative Analysis of Islamic Democracy and Western Democracy 

1. The main principle of non-religious  (western) democracy is that the government belongs to 

the people in it, that is, it belongs to the people, while Islamic democracy stands on the 

concept that the supreme power belongs only to Allah, Which means that only the order of 

Allah subhanahu wa ta'ali will prevail in the country. 

2. Under non-religious democracy, the elected representative  will make the legislative 

assembly, while in Islam new constitution-making is not allowed, however, they can make laws 

for the enforcement of orders of Islam. 

3. In non-religious democracy, the source of knowledge is reasoning and human mind, while in 

religious democracy, its source is divine revelation. 

4. In a non-religious democracy, the Candidates go before the people and ask for votes and beg 

for the position of memebership, while under Islamic principles, such a person who seeks the 

position himself is disqualified. See the hadith of Sahih Bukhari in the endnote38. 

5. Morality, character, character and God-fearing trustworthiness are not seen in non-religious 

democracy, while under the Islamic system, the conditions for election to any position, 

especially the election of the head of state, are the conditions that have been stated above. 

6. In a non-religious democracy, every government can amendment the laws and constitution, 

the democracy has given it the option to make halal (lawful in Islam) haram (Unlawful in Islam) 

and haram halal, while in Islam, there is no possibility to make halal haram in the laws of the 

Qur'an and Sunnah. 

7. Election in non-religious democracy is done by vote and everyone has the right to vote, 

while in Islam, only the person who has a good opinion in public is eligible, and Shura 

(Committee) is elected and the same Shura chooses someone from among themselves as the 

head, as mentioned in detail above. 
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Islamic Government's Conduct towards Judiciary 

An important and fundamental pillar of the state is the judiciary, the judiciary deals with all 

kinds of criminal and civil issues, the civil and criminal courts are defined as family law court 

and penalty court law. In our country there is no such law has been compiled to deal with these 

two types of cases and solve cases, which is compatible with Islamic rulings in every way, but 

still Western laws are considered as the standard of decision. In a Muslim country, the entire 

judicial system is based on non-Muslim principles. This is so sad. 

It was the era of the rightly guaide Caliphs, or the era of Muawiya, may God be pleased with 

him, or the era of Banuamiyyah kingdom, or the reigns of Banu Abbas, or the era of Harun al-

Rashid, or the era of Umar bin Abdul Aziz, may God have mercy on him. Or it was the era of 

Sultan Imad-ud-Din Zangi or the era of the victorious Sultan Salah-ud-Din Ayyubi, may it be the 

Ottomaniyin Caliphate or the Mamluk Caliphate of Egypt, the land of Syria and Iraq or the 

blessed lands of Turkey, the Mughal Empire and the Ghulaman Empire of the recent past. or 

the Islamic state of Balochistan of Khan of Qalat39, the same prominent characteristic of all the 

courts is seen that the judge of civil cases sitting in the mosque would address the petitioner 

and the respondent directly, By calling him and listening to him, it was very easy for everyone 

to complain about the injustice done to him, it was easy to take revenge on the thief, it was 

easy to catch the oppressor and usurper. For this reason, there are detailed stories of judges 

sitting in mosques to make decisions and provide justice to people in jurisprudence books.  

In the same way, the issues of marriage, divorce, Khula and dissolution were very easy in 

family matters, and an oppressed woman could easily reach the mosque and get rid of her 

husband by complaining about her husband in front of the Qazi, and because the Qazi was a 

scholar of Shariah The decision was made according to Sharia and the matter was settled. 

But our judicial system has been destroyed, the access of the poor man to the court is not 

possible, and the oppressed always grinds in the mill of oppression, and if the opposing party 

has money, then the oppression of the oppressed continues to grow. Lawyers easily confuse the 

case with the problem where the damage has been so much that it is difficult to estimate, for 

example: 

 

1. The oppressor does not get timely help. 

2. In our courts, those who follow western law, the original petitioners and the defendants are 

not able to reach them and they have been confusing the case for the sake of lawyer fees, 

which results bad. 

3. Sometimes, the victim surrenders his life in the jail cell to Allah, after that the decision is 

made that the accusation against the victim is wrong, he should be cleared, even though the 

body of this poor person is already in the grave. 

4. Lawyers with no knowledge of Shariah who only know western principles have destroyed 

people's lives issued divorce papers with three talaq instead of one and misled the poor and 

simple people. 

5. Among Muslims, there are such problems of marriage and divorce, but there are many civil 

and family cases which can be justified only when they are in accordance with the teachings of 

the Sharia, if not, then the decision is in the eyes of the Sharia is completely unreliable, so in 

our judicial system, knowledge of Islam is not a condition, but knowledge of American and 

British laws is a condition, and the result is that the court issues the degree of divorce to 

women, and this decision is not reliable in Sharia. Now, if that woman marries somewhere else 

on the basis of this court decision, her marriage will not be valid and it will not be permissible 

for her to live with another man.  
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Suggestions regarding Judiciary 

1. Books containing Islamic principles should be taught to judges and lawyers in the judicial 

system and these books should be included in their syllabus. Similarly, family court judges 

should be memorized book “Haila e Najiza”, in which all such issues have been extensively 

discussed. 

2. Instead of following the western principles in criminality and Fixed and mandatory divinity 

punishments (Hudood) and discretionary punishments (Tazir), those principles should be 

adopted which were prevalent among Muslims during the golden periods of Islamic history. 

3. Instead of lawyers, the petitioner and the respondent should be heard directly in the court. 

4. Access to the court should be made easy for every victim. 

5. Judiciary courses should be conducted in which the judges and decision-makers should 

understand the Islamic style of decision. 

6. The system of arbitration should also be introduced in all courts under which many such 

problems are solved which cannot be solved by court decision. 

7. Regular guidance should be obtained from religious scholars and muftis in the complex issues 

of Halal (lawful) and Haram (Unlawful). 
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